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I. INTRODUCTION AND SUMMARY

On November 19, 2003, the Schools and Libraries Division ("SLD") of the Universal

Service Administrative Company ("USAC") issued the above-referenced Decisions on Appeal

("SLD Appeal Decisions"). 1 These SLD Appeal Decisions denied in full Hayes E-Government

Resources, Inc. 's ("Hayes") August 21, 2003 Letters of Appeal. Hayes had appealed SLD's

June 23, 3003 Funding Commitment Decision ("FCD") Letters that denied Applicant Florida

Information Resource Network's ("FIRN") request for universal service support funding under

See Attachment 1 (SLD Appeal Decisions).



the Schools and Libraries ("E-rate") program for Internet access services.2 Both the SLD Appeal

Decisions and the FCD Letters stated that funding was denied because SLD believed that price

was not the primary factor in selecting Hayes as the service provider.

Pursuant to Sections 54.719 and 721 of the Commission's Rules, 47 C.F.R. §§54.719 and

54.721, and through its undersigned counsel, Hayes requests Federal Communications

Commission ("Commission" or "FCC") review of the SLD Appeal Decisions denying FIRN's

applications for funding. As explained below, SLD's decision was made in error based on an

incorrect assumption and retroactive application of new E-rate policies that directly contradict

the rules in effect at the time FIRN conducted its bidding process. Hayes understood at all times

during the bidding process that price was a primary factor in FIRN's selection of a service

provider and submitted a bid that presented the most cost-effective solution for FIRN. Indeed,

retroactive application of any new primary price requirements would be unfair and unlawful and

would not further the intent of the new rules or the purpose of the program. Hayes submits the

following information in support of its position that FIRN's bidding process complied with the

FCC's primary factor rules.

II. FACTUAL BACKGROUND

FIRN is a consortium of schools and libraries administered by the Florida Department of

Education ("DOE"). With the assistance of the State Technology Office ("STO"), FIRN

solicited bids for unbundled Internet Access Services through a state procurement process called

an Invitation to Negotiate ("ITN"). FIRN posted its Forms 470 with SLD on or about

November I, 2002. On December 2, 2002, FIRN received bid proposals from four parties,

which included actual prices for the proposed services. FIRN evaluated each bid using a scoring

See Attachment 2 (FeD Letters).
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system that awarded points for various categories.3 Based on this evaluation, Hayes scored the

highest. On December 18, 2002, more than 28 days after its Forms 470 had been posted, DOE

announced its intent to award the contract to Hayes. Bid protests were due on

December 23,2002, but none were filed. FIRN's contract with Hayes was signed on

January 16,2003. On January 31, 2003, FIRN filed its Forms 471 with SLD.

Because FIRN's Forms 471 were chosen for selective review, SLD requested certain

additional information from FIRN and FIRN responded with the requested information on

May 7,2003. The FCD Letters denying FIRN's request for e-rate support were dated

June 23, 2003, and denied the request on the basis that price was not the primary factor in

selecting Hayes as its service provider. Hayes electronically submitted to SLD Letters of Appeal

of the FCD Letters on August 21, 2003. On November 19, 2003, SLD issued its Decisions on

Appeal, denying the request again on its belief that price was not the primary factor in FIRN's

decision to select Hayes as the service provider for the services. This appeal is timely filed

within 60 days of the date SLD issued its Decisions on Appea1.4

III. LEGAL STANDARD

Under the E-rate program, eligible entities (hereafter, "Schools") may receive discounts

for telecommunications services, Internet access, and internal connections. Schools must comply

with certain administrative and competitive bidding requirements in order to receive funds. The

FCC's competitive bidding requirements permit Schools "maximum flexibility" to take service

quality into account, but require that price be a "primary factor" in selecting a bid.

See Attachment 3 (Scoresheets).
47 C.F.R. §54.720(c).
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At the time FIRN sought bids and selected Hayes to be its service provider, the FCC had

issued only one order resolving the merits of an appeal based on whether or not price was a

primary factor in selecting the winning bidder. In that 1999 Tennessee Order, the FCC found

that "[p]rice cannot be properly evaluated without consideration of what is being offered.,,5 The

FCC explained that the paragraph in the Universal Service Order requiring price to be the

primary factor must be read as a whole, emphasizing that the remainder of the paragraph

focuses on the concept of cost-effectiveness. Specifically, with respect to Internet access, FCC

rules "require schools and libraries [only] to select the most cost-effective supplier of access.,,6

Although the Universal Service Order stated that price must be "the" primary factor, in

the Tennessee Order, the FCC explained that if price is only "a" primary factor, the competitive

bidding process may still comply with FCC rules by awarding the contract to the most cost-

effective bidder. In the Tennessee case, the scoring sheets utilized by the school show that the

factor specifically labeled "cost" was eligible for a total of 30 points.? Notably, the maximum

points awarded for "technical approach" was 45, or 15 points more than cost.s Nevertheless, the

FCC found that the record "reflects that the procurement process at issue here did consider price

as a 'primary factor,' and required selection of the most cost-effective bid.,,9

The FCC based its finding on three factors. First, Tennessee law required the school to

consider, to the greatest practicable extent, cost in awarding contracts. Second, Tennessee's

request for bids indicated that the contract would be awarded to the most cost-effective bidder.

Third, the record showed that price was not determinative of a cost-effective bid because the

Request for Review by the Department of Education of the State of Tennessee of the Decision of the
Universal Service Administrator, Order, 14 FCC Rcd 13734, ~ 8 (1999) ("Tennessee Order").
6 ld. at ~ 7.

See Attachment 4 (Excerpts of ENA Opposition).
ld.
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10

school reasonably preferred one bidder's service offering over another's based on non-price

factors. In this regard, the FCC stated:

a school should have the flexibility to select different levels of
service, to the extent such flexibility is consistent with that
school's technology plan and ability to pay for such services, but,
when selecting among comparable services, a school should be
guided by price in its selection. Even among bids for comparable
services, however, this does not mean that the lowest bid must be
selected. Price, however, should be carefully considered at this
point to ensure that any considerations between price and technical
excellence (or other factors) are reasonable. 10

In sum, the Tennessee Order made it clear to E-rate participants that the "primary factor"

requirement did not require a School to award the maximum number of points to the category

nominally labeled "price" or "cost." Rather, the Tennessee Order demonstrated that so long as

price is an important factor taken into account during bid selection, the process would be in

compliance with the FCC's requirement that the School select the most cost-effective bid.

More than four years after the adoption of its Tennessee Order, and more than one year

after FIRN selected Hayes as the winning bidder for the 2003-2004 school year, the FCC

released its Ysleta Order in which it reversed the primary factor policies established in its

Tennessee Order. I I Specifically, in the Ysleta Order, the FCC decided to "depart from past

Commission decisions to contrary" and require Schools to give price more weight than any other

single factor. 12 The FCC cited to an example that if a School were to assign 10 points to

reputation, 10 points to past experience and 10 points to timing considerations, the School would

Tennessee Order at ~ 11 (emphasis added).
Id. at ~ 9.
Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent School

District. EI Paso. Texas, et al., SLD No. 31479, et aI., Order, FCC 03-313 (reI. Dec. 8,2003) ("Ysleta Order")
12 Id. at ~~ 24-25.
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be required to assign at least 11 points to price. 13 This requirement is in direct contravention of

the Tennessee Order in which the FCC determined it was permissible for a School to award 30

points to a "cost" category and 45 points to a "technical approach" category. 14 In other words, in

the Ysleta Order, the FCC established a new requirement that a separate "cost" category must be

used by Schools in the competitive bidding process and that category must be given more weight

than any other category.

IV. ARGUMENT

A. FIRN Used Price As The Primary Factor

The FIRN evaluation system awarded the highest number of points to the category titled

Overall Project Concept, Design, and Cost ("Cost Category"). With a maximum of 35 points,

this Cost Category was assigned the greatest weight. IS

In denying Hayes' Letters of Appeal, it appears that the SLD misunderstood the pricing

categories by reviewing in isolation the six components that make up the Cost Category. 16 While

the word "cost" only appears in one of the component's descriptions, it is clear that each

component is directly related to cost. As the instructions state, evaluators were to evaluate each

component in the Cost Category as it relates to price. I? Thus, a project design lacking anyone

or more of the six components in the Cost Category would not be a cost-effective solution for

FIRN because the bidder would not be providing a comparable service.

Additionally, the instructions for evaluation of the bids make clear that price was the

primary factor. Specifically, evaluators were instructed to "address each question as it relates to

13

14

15

16

17

ld. at n.138.
See Tennessee Order at ~ II.
See Attachment 3 (Scoresheets).
See Attachment 1 (SLD Decisions on Appeal).
See Attachment 5 (Instructions for Evaluation).
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18

19

20

price".18 Similarly, evaluators were instructed to, with respect to each question on the

scoresheet (not just in the Cost Category), "focus on whether or not [ ] the offeror is providing

the best solution to the overall state.,,19

At all times during the bid process, Hayes clearly understood the importance of the cost-

effective/best value requirement. As explained in John Strobel's Affidavit, Hayes' design

highlighted key differentiating factors, such as implementing less expensive technologies.2°

Hayes' superior technical design translated directly into a more cost-efficient solution for

FIRN. 2\

SLD has narrowly, and inaccurately, interpreted the scoresheet as considering cost in

only one subcategory worth ten points. In so doing, SLD is ignoring the instructions to

evaluators and the state procurement laws with which FIRN complied. When considered in

context, it is clear that FIRN selected Hayes as the winning bidder using price as the primary

factor.

B. The FIRN Selection Process Complied with the Tennessee Order

As explained above, price was "the" primary factor in FIRN's selection process because

FIRN allocated 35 points to the Cost Category. If the FCC disagrees, however, and upholds

SLD's determination that price was only accorded 10 points in FIRN's selection process, it must

still find that price was "a" primary factor. The FIRN's competitive bidding process therefore

complied with FCC's primary price requirements established in the Tennessee Order.

Id.
Id.
See Attachment 6 (Strobel Affidavit).

21 Id. Although Hayes did not receive the highest point total in the Cost Category, with respect to all factors
included in the FIRN's evaluation, Hayes received the highest total points. See Attachment 3 (Scoresheets).
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Like the Tennessee case, FIRN made clear in soliciting bids that it was seeking a cost-

effective solution that would provide the best value to the state. The ITN provides that "DOE is

seeking a state-of-the-art, cost-effective solution to keep pace with the growing need of

telecommunication and web services for all of Florida's public e-rate eligible sites (schools,

libraries, etc.).,,22 The ITN emphasizes that the "focus" is "achieving the solution that provides

the best value to the State.',23

Also, like Tennessee's law, Florida procurement law requires agencIes to select the

bidder that provides the "best value to the state.,,24 While Florida law does not use the term cost-

effective, it is clear that "best value" is synonymous with cost-effective. When the FCC

described "cost-effective," it listed such factors as prior experience, personnel qualifications,

technical excellence, and management capability.25 Similarly, Florida defines "best value" to

mean "the highest overall value to the state based on objective factors to include, but not limited

to, price, quality, design, and workmanship.,,26 In its Tennessee Order, the FCC stated that

"[p]rice cannot be properly evaluated without consideration of what is being offered,,,27 and

Schools are free to consider "other issues relevant to cost," including whether the price is

realistic for the services sought.28 This is exactly what FIRN did when it defined the

subcategories that made up the Cost Category. Namely, evaluators were instructed to evaluate

each of the project concept and design components as they related to price.

22

23

24

25

26

27

28

See Attachment 7 (Excerpts of ITN).
Id.
Fl. Stat. § 287.057(3)(b).
Tennessee Order at ~ 7.
Fl. Stat. § 287.012(4).
Tennessee Order at ~ 8.
Id at ~ 13.
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Moreover, even if the component of Cost Category that includes "cost" in its description

is considered in isolation from the rest of the Cost Category, the fact that this category was

allotted 10 points and other components also were allotted 10 points is not contrary to the

primary price requirements that were in effect at the time the bidding took place. Unlike the

facts in the Tennessee Order, no other subcategory on the scoresheet was awarded a point value

greater than 10. While the FCC may have recently changed the primary price requirements in its

Ysleta Order, at the time FIRN conducted its bidding process, it was not a requirement under the

E-rate rules that a component of a Cost Category with "cost" in its description be allocated more

points than the components of any other categories. The Tennessee Order made it clear that such

a requirement did not exist, and, thus, funding cannot be denied on this basis.

Finally, Hayes notes that it received the highest score on the ten-point category SLD

incorrectly interprets as the only category related to price (7 of 10 points, with 6.8 points for the

next highest bidder). Thus, even under SLD's narrow interpretation of the scoresheet, Hayes'

was the winning bidder with respect to price.

C. The FCC May Not Apply the Ysleta Order Retroactively to FIRN's
Applications

When FIRN initiated its competitive bidding process for the 2003-2004 school year,

FIRN and Hayes had no reason to believe that FIRN's selection criteria would be examined

under a price category policy different from the Tennessee Order. In issuing its Ysleta Order,

the FCC repeatedly described the policy changes established in the Order as "prospective" in

nature. The prospective applicability is particularly important for the primary factor

requirements given that those requirements are in direct contravention to the Commission's

Tennessee Order that allowed funding based on bidding process where a "cost" category was

weighted less than another factor.

9
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The foundation of the E-rate program is to provide telecommunications and Internet

service discounts to Schools who may not have the resources to fund such services themselves.

It would be patently unfair to deny discounts to such entities based on retroactive application of

new requirements that were not in effect at the time the School conducted its competitive bidding

process and submitted its funding requests. Applicants like FIRN should not be expected to

comply with policy changes before those changes are announced, particularly when the FCC has

specifically enunciated a policy to the contrary. To do so would require Schools to expend

precious resources to become "psychics" in attempting to predict new E-rate policies and rules to

which they may be held accountable even though the FCC has set forth policies to the contrary.

Such practices would not serve the public interest or the purposes of the E-rate program.

Importantly, the price category changes announced in the Ysleta Order constitute an

interpretative ruling that cannot be retroactively applied to FIRN. Under federal law, an agency

may not issue a decision interpreting a rule that has the effect of altering the legal consequences

of past actions.29 When FIRN initiated its competitive bidding process in December of 2002, the

primary price requirements in effect were those established in the Tennessee Order that that

allowed funding based on a bidding process where a "cost" category was weighted less than

another factor. Therefore, the Commission cannot apply the new Ysleta primary price rules that

require a "cost" category to be weighed more than any other factor to actions taken by FIRN that

occurred more than a year prior to the issuance of the Ysleta Order when different requirements

were in effect. To do so would constitute an impermissible change to the past legal

consequences of FIRN' s past actions in contravention of federal law.

See Bowen v. Georgetown University Hospital, 488 U.S. 204 (1988) ("Georgetown Hospitaf'); Health
insurance Assn. ofAmerica v. Shalala, 23 F.3d 412 (D.C. Cir. 1994) ("HiAA").

10
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Furthermore, courts have also established that an agency may not give retroactive effect

to an interpretation of an existing rule if the parties have relied on a different, equally reasonable,

interpretation of the rule, particularly where, as here, the result of such retroactive application

would alter the past legal consequences of the parties' past actions, or "impose new duties with

respect to transactions already completed.,,30 An interpretation of the Tennessee Order as

allowing a "cost" category to be weighed less than another factor in the bidding process is clearly

reasonable, as evidenced by the Commission's own admission that the new primary price

requirements in Ysleta "depart[ed] from past Commission decisions to the contrary," including

the Tennessee Order. Moreover, requiring FIRN to comply with new primary price

requirements established more than a year after it had initiated its bidding process would be an

unlawful alteration of past legal consequences on past actions that impermissibly imposes new

duties on FIRN with respect to past actions in violation of federal law.

D. A Waiver of Retroactive Application Is Warranted

Although Hayes believes that retroactive application of Ysleta to the FIRN's applications

would be unlawful, to the extent necessary, Hayes respectfully requests a "waiver" of the FCC's

new requirement that a price factor be weighted more heavily than any other category used in

selecting a service provider in the competitive bidding process. In the Ysleta Order, the FCC

recognized the unfairness of retroactive application of its new requirements, and granted the

Schools in that proceeding a limited "waiver" of the FCC's rules to allow them to rebid the

services so long as they had not already taken service from the provider for the services bid.3l

Hayes submits that such relief is not sufficient in this case and different relief is warranted.

Georgetown Hospital, 488 U.S. at 219 (Scalia, J. concurring); Celtronix Telemetry, Inc. v. FCC, 272 F.3d
585, 588 (D.C. Cir. 200 1) ("Celtronix").
31 Ysleta Order at ~~ 73-77.
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By the time FIRN received notice in late June 2003 from the SLD that its Forms 470

were denied funding, there was an inadequate amount of time for FIRN to obtain alternative

services for the school year. The SLD issued its FCD Letters on June 23, 2003, a little more than

two months before the school year begins. With such a short amount of time, it would be

unreasonable for the FCC to expect FIRN to conduct a new competitive bidding process, sign a

new bid and have service installed, tested and initiated, all before the school year began. While

the FCC indicated that Schools in the Ysleta Order proceeded "at their own risk" in obtaining

services from their selected service provider, it cannot be the case that the FCC would require

Schools to forgo much-needed telecommunications services and Internet access services for the

upcoming school year when left with insufficient time to find replacement services by virtue of

the timing of the SLD's decision making process. Otherwise, Schools such as FIRN would be

required to place the telecommunications and Internet access needs of their students and facility

on hold at the behest of the E-rate program. While Hayes understands that there is no "right" to

E-rate funding, nevertheless, the purpose of the program would not be served by requiring FIRN

to do without Internet access services during the 2003-2004 school year while seeking appeal of

a retroactive application of a new requirement that is clearly contrary to FCC precedent.

Accordingly, Hayes requests that funding be granted to FIRN to the extent requested in its Forms

470.

In sum, FIRN complied with E-rate competitive bidding rules in effect at the time the

bidding was conducted by considering the cost-effectiveness of each bidder's proposal, using

price as "a," if not "the," primary factor, in awarding the contract to Hayes. The FCC should

therefore reverse the SLD's decision and award E-rate funding to FIRN.

12



V. CONTACT INFORMATION

Please direct any questions regarding this Request for Review to the following:

Tamar E. Finn, Esq.
Wendy M. Creeden, Esq.
SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007
(202) 295-8532 (Tel)
(202) 295-8478 (Fax)
TEFinn@swidlaw.com (Email)
WMCreeden@swidlaw.com (Email)

Karen H. Martinoff
President/Chief Executive Officer
HAYES E-GOYERNMENT RESOURCES, INC.
1355 Thomaswood Dr.
Tallahassee, FL 32308
(850) 297-0551 (Tel)
(850) 297-0644 (Fax)
kmartinoff@hcs.net (Email)

VI. CONCLUSION

Because FIRN awarded the highest number of points to the Cost Category, it complied

with the requirement that price be the primary factor in its selection process. Even if the FCC

accepts the SLD's inaccurate characterization of the point awards, it is clear from the ITN,

Instructions to Evaluators, and the scoresheets, that FIRN complied with the FCC's price as a

primary factor requirement that was in effect during the time the bidding process was being

conducted. Hayes understood at all times during the bidding process that price was going to be

the primary factor in the selection of a service provider for FIRN Internet access services and

based its bid on the most cost-effective solution for FIRN. Retroactive application of the new

primary price requirements announced in the Ysleta Order would be unfair and unlawful and

would not further the intent of the new rules or the purpose of the program.

13



For the foregoing reasons, the FCC should reverse the SLD's decision in its

November 19,2003 Decisions on Appeal and provide FIRN with the funding it has requested for

the above-referenced applications. Because it has been almost one year since FIRN submitted its

applications for this funding and because Hayes believes the funding was denied in error, Hayes

respectfully requests that the FCC grant this Request for Review and provide the funds requested

on an expedited basis. The Commission's prompt attention to this Request is appreciated.

Respectfully submitted,

~VLU {lll Itt tllttJ1---;

Tamar E. Finn, Esq.
Wendy M. Creeden, Esq.
SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007
(202) 295-8532 (Tel)
(202) 424-7647 (Fax)
TEFinn@swidlaw.com (Email)
WMCreeden@swidlaw.com (Email)

COUNSEL FOR HAYES E-GOYERNMENT RESOURCES, INC.

Dated: January 16, 2004

14



Attachment 1

Attachment 2

Attachment 3

Attachment 4

Attachment 5

Attachment 6

Attachment 7

LIST OF ATTACHMENTS

SLD Appeal Decisions

FCD Letters

Scoresheets

Excerpts of ENA Opposition

Instructions for Evaluation

Strobel Affidavit

Excerpts of ITN



Attachment 1

SLD Appeal Decisions



Universal Service Administrative
Company

Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2003-2004

November 19, 2003

Tamar E. Finn
Swidler Berlin ShereffFriedman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Re: Florida Information Resource Network

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

167435
338600
985813
August 21, 2003

After thorough review and investigation ofall relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrative Company ("USAC") has made
its decision in regard to your appeal ofSLD's Year 2003 Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD's
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission ("FCC"). If your letter ofappeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

985813
Denied in full

• In your letter of appeal, you state that Hayes E-Government Resources, Inc.
understood at all times during the bidding process that price was a primary factor
in Florida Information Resource Network's (FIRN) selection of a service provider
and they submitted a bid that presented the most cost-effective solution for FIRN.
You briefly describe FIRN's bidding and evaluation process, including mention
of the scoring system that awards points for various categories. You indicate that
Hayes scored the highest point total in this evaluation and that they were awarded
the contract on January 16,2003.

• You state that FCC's competitive bidding requirements permit schools maximum
flexibility to take service quality into account but require that price be the primary



factor in selecting a bid. You cite the Tennessee Order wherein the FCC
explained that ifprice is only a primary factor, the competitive bidding process
can still comply with FCC rules by awarding the contract to the most cost­
effective bidder. Your contention is that the FCC rules do not obligate the school
to award the maximum points to the category labeled price or cost, but as made
clear in the Tennessee order, price should be an important factor taken into
consideration during bid selection. You argue that FIRN's competitive bidding
process complied with the FCC requirements that the applicant select the most
cost-effective bid with price as a primary factor. To support your claim you note
that the evaluation system used by FIRN awarded the highest point value to the
category titled Overall Project Concept, Design and Cost ("Cost Category"). You
also note that Florida State procurement law required FIRN to select the vendor
that offered the "best value" to the state, which you feel is synonymous with most
cost-effective. You would like the SLD to reconsider its decision to deny funding
for these requests.

• During the course ofPIA review FIRN was contacted and was asked to provide
documentation explaining the vendor selection process. The documentation
provided by FIRN included the bid evaluation score sheets. The SLD thoroughly
reviewed the documentation and determined that, based on the documentation
provided, it was clear that price was not the primary factor in the vendor selection
process. The Overall Project Concept, Design, and Cost was given a weighting of
35 points, which was further broken down into six separate components. Only
one (category #2) of these six components related in any way to price and it was
assigned a maximum value often points. While this category did relate to price,
it only related to minimizing costs, by avoiding paying for two networks, during
the initial phase of the project. Since another category was also assigned a
maximum value often points it is clear that Category 2 ofOverall Project
Concept, Design, and Cost was not the primary factor in the vendor selection
process. No other evaluation criteria related in anyway to price. Since the overall
price ofthe project was not a factor on the bid scoring sheets and the only
evaluation criteria relating to price was not the primary factor in the vendor
selection process, the SLD determined that the vendor selection process did not
comply with the rules of the Schools and Libraries Support Mechanism.

• Your claim that Hayes was aware that price was a primary factor in the vendor
selection process does not demonstrate that price was the primary factor in
FIRN's competitive bidding process. Additionally, the instructions given to the
bidders, regarding considering price when evaluating the various criteria, does not
demonstrate that price was the primary factor in the vendor selection process.
Consequently, it has been determined that the decision to deny this request was
correct based on the documentation provided during the course of review.

• FCC regulations require that the entity selecting a service provider "carefully
consider all bids submitted and may consider relevant factors other than the pre­
discount prices submitted by providers."l In regard to these competitive bidding

147 C.F.R. § 54.511(a).
-----------------------------2
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requirements, the FCC mandated that "price should be the primary factor in
selecting a bid.,,2 When allowed under state and local procurement rules, other
relevant factors an applicant may consider include "prior experience, including
past performance; personnel qualifications, including technical excellence;
management capability, including schedule compliance; and environmental
objectives.,,3 As stated by the FCC in the Tennessee Order, other factors, such as
prior experience, personnel qualifications, including technical excellence, and
management capability, including schedule compliance, form a reasonable basis
to evaluate whether an offering is cost-effective.4 Recently, the Commission
reaffirmed its position that schools must select the most cost-effective service
offering and in making this decision, price should be the primary factor
considered. See 47 C.F.R. § 54.511(a).

• The provisions ofFlorida Procurement Law that you cited in your appeal do not
mandate that price be the primary factor. Florida Procurement Law requires that
the vendor selected by means of an Invitation to Negotiate be the vendor that
provides "best value.,,5 "Best value" is defined as "the highest overall value to the
state based on objective factors that include, but are not limited to, price, quality,
design and workmanship.',6 Consequently, price is one factor and must be part of
the "best value" decision, but the statute does not mandate the role price plays in
making that decision. "Best value" is not, therefore, equivalent to the FCC
requirement that the bid selected be the most cost-effective, with price being the
primary factor.

• The Invitation to Negotiate, evaluation criteria, and related documents that you
provided as part of your appeal also did not require that the most cost effective
bid with price being the primary factor be selected. In regard to the Invitation to
Negotiate and the evaluation criteria, Criterion B - Overall Project Concept,
Design and Cost - is the only criterion that explicitly mentions cost. This
criterion is worth the most number ofpoints. As with each of the evaluation
criteria, Criterion B is subdivided into 6 separate criteria, and each of these are
assigned a maximum number ofpoints. One ofthese sub-criterion mentions cost
in the context of migrating to a new system. This sub-criterion is worth 10 points.
There is no separate line item in the evaluation criteria or sub-criteria for cost.
The evaluators were instructed to focus on "whether or not [ ] the offeror is
providing the best solution to the overall state. Also, address each question as it
relates to price, i.e., an offeror may go above and beyond, scoring high technically
... but, is the higher cost worth the extra features?"

2 Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Order, 12 FCC Red 8776 at~ 481
(1997) ("Universal Service Order").
3Id.
4 Request for review by the Department of Education ofthe State of Tennessee, Federal-State Joint Board
on Universal Service, changes to the Board of Directors ofNational Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45 and 97-21, Order, 14 FCC Red. 13,734 (1999).
5 FI. Stat. § 287.057(3)(b).
6 FI. Stat. § 287.012(4).
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• While Criterion B is worth the most number ofpoints, cost is only one of several
factors that determine the number ofpoints to be awarded in that criterion for
each bidder. Consequently, this does not satisfy the requirement that price be the
primary factor. The factors in Criterion B include project concept and overall
design as they relate to cost. However, because ofthe manner in which the
criterion is structured, a proposal that, for example, cost more than the others
could receive the highest score in this category ifthe evaluator determined that
the project concept and overall design provided the "best value" notwithstanding
the higher cost. Consequently, price would not have been the primary factor in
determining which bid received the most points in this category because project
concept and overall design would have outweighed high cost. This is a vital
concern because this is an Invitation to Negotiate pursuant to which bidders
propose solutions and then the parties will negotiate the contract for specific
goods and services. Consequently, as a result of the manner in which this criteria
is structured, Criterion B does not satisfy the requirement that price be the
primary factor because price is one of several factors evaluated as part of that
criteria.

• SLD recognizes that cost appears to have been a significant factor in FIRN's
evaluation process. It was one ofseveral factors that FIRN evaluated as part of
Criterion B, and SLD acknowledges that you claim that it permeated all
evaluation criteria because evaluators were instructed to address each question as
it related to price. None of the legal provisions or documentation provided,
however, quantifies the role that cost played to show that it was the primary factor
in the decision as required by the FCC regulations governing the Schools and
Libraries Support Mechanism.

• SLD's review ofFIRN's application determined that price was not the primary
factor when FIRN selected you as its service provider. You did not demonstrate in
your appeal that price was the primary factor when you were selected.

If you believe there is a basis for further examination ofyour application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th

Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
--------------------------------4
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Universal Service Administrative Company

cc: Jason Fudge
Florida Infonnation Resource Network
325 West Gaines St., Suite 101
Tallahassee, FL 32399

cc: Karen H. Martinoff
Hayes E-Government Resources, Inc.
1355 Thomaswood Dr.
Tallahassee, FL 32308
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Universal Service Administrative
Company

Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2003-2004

November 19,2003

Tamar E. Finn
Swidler Berlin ShereffFriedman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Re: Florida Information Resource Network

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

167435
352390
991115
August 21,2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division ("SLD") ofthe Universal Service Administrative Company ("USAC") has made
its decision in regard to your appeal ofSLD's Year 2003 Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis ofSLD's
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission ("FCC"). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

991115
Denied in full

• In your letter of appeal, you state that Hayes E-Govemment Resources, Inc.
understood at all times during the bidding process that price was a primary factor
in Florida Information Resource Network's (FIRN) selection of a service provider
and they submitted a bid that presented the most cost-effective solution for FIRN.
You briefly describe FIRN's bidding and evaluation process, including mention
of the scoring system that awards points for various categories. You indicate that
Hayes scored the highest point total in this evaluation and that they were awarded
the contract on January 16, 2003.

• You state that FCC's competitive bidding requirements permit schools maximum
flexibility to take service quality into account but require that price be the primary



factor in selecting a bid. You cite the Tennessee Order wherein the FCC
explained that if price is only a primary factor, the competitive bidding process
can still comply with FCC rules by awarding the contract to the most cost­
effective bidder. Your contention is that the FCC rules do not obligate the school
to award the maximum points to the category labeled price or cost, but as made
clear in the Tennessee order, price should be an important factor taken into
consideration during bid selection. You argue that FlRN's competitive bidding
process complied with the FCC requirements that the applicant select the most
cost-effective bid with price as a primary factor. To support your claim you note
that the evaluation system used by FlRN awarded the highest point value to the
category titled Overall Project Concept, Design and Cost ("Cost Category"). You
also note that Florida State procurement law required FIRN to select the vendor
that offered the "best value" to the state, which you feel is synonymous with most
cost-effective. You would like the SLD to reconsider its decision to deny funding
for these requests.

• During the course ofPIA review FlRN was contacted and was asked to provide
documentation explaining the vendor selection process. The documentation
provided by FIRN included the bid evaluation score sheets. The SLD thoroughly
reviewed the documentation and determined that, based on the documentation
provided, it was clear that price was not the primary factor in the vendor selection
process. The Overall Project Concept, Design, and Cost was given a weighting of
35 points, which was further broken down into six separate components. Only
one (category #2) of these six components related in any way to price and it was
assigned a maximum value of ten points. While this category did relate to price,
it only related to minimizing costs, by avoiding paying for two networks, during
the initial phase of the project. Since another category was also assigned a
maximum value often points it is clear that Category 2 ofOverall Project
Concept, Design, and Cost was not the primary factor in the vendor selection
process. No other evaluation criteria related in anyway to price. Since the overall
price of the project was not a factor on the bid scoring sheets and the only
evaluation criteria relating to price was not the primary factor in the vendor
selection process, the SLD determined that the vendor selection process did not
comply with the rules of the Schools and Libraries Support Mechanism.

• Your claim that Hayes was aware that price was a primary factor in the vendor
selection process does not demonstrate that price was the primary factor in
FIRN's competitive bidding process. Additionally, the instructions given to the
bidders, regarding considering price when evaluating the various criteria, does not
demonstrate that price was the primary factor in the vendor selection process.
Consequently, it has been determined that the decision to deny this request was
correct based on the documentation provided during the course of review.

• FCC regulations require that the entity selecting a service provider "carefully
consider all bids submitted and may consider relevant factors other than the pre­
discount prices submitted by providers.,,1 In regard to these competitive bidding

I 47 C.F.R. § 54.511(a).
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requirements, the FCC mandated that "price should be the primary factor in
selecting a bid."z When allowed under state and local procurement rules, other
relevant factors an applicant may consider include "prior experience, including
past perfonnance; personnel qualifications, including technical excellence;
management capability, including schedule compliance; and environmental
objectives.,,3 As stated by the FCC in the Tennessee Order, other factors, such as
prior experience, personnel qualifications, including technical excellence, and
management capability, including schedule compliance, fonn a reasonable basis
to evaluate whether an offering is cost-effective.4 Recently, the Commission
reaffinned its position that schools must select the most cost-effective service
offering and in making this decision, price should be the primary factor
considered. See 47 C.F.R. § 54.511(a).

• The provisions of Florida Procurement Law that you cited in your appeal do not
mandate that price be the primary factor. Florida Procurement Law requires that
the vendor selected by means of an Invitation to Negotiate be the vendor that
provides "best value."s "Best value" is defined as "the highest overall value to the
state based on objective factors that include, but are not limited to, price, quality,
design and workmanship.,,6 Consequently, price is one factor and must be part of
the "best value" decision, but the statute does not mandate the role price plays in
making that decision. "Best value" is not, therefore, equivalent to the FCC
requirement that the bid selected be the most cost-effective, with price being the
primary factor.

• The Invitation to Negotiate, evaluation criteria, and related documents that you
provided as part of your appeal also did not require that the most cost effective
bid with price being the primary factor be selected. In regard to the Invitation to
Negotiate and the evaluation criteria, Criterion B - Overall Project Concept,
Design and Cost - is the only criterion that explicitly mentions cost. This
criterion is worth the most number ofpoints. As with each of the evaluation
criteria, Criterion B is subdivided into 6 separate criteria, and each of these are
assigned a maximum number ofpoints. One ofthese sub-criterion mentions cost
in the context ofmigrating to a new system. This sub-criterion is worth 10 points.
There is no separate line item in the evaluation criteria or sub-criteria for cost.
The evaluators were instructed to focus on "whether or not [ ] the offeror is
providing the best solution to the overall state. Also, address each question as it
relates to price, i.e., an offeror may go above and beyond, scoring high technically
... but, is the higher cost worth the extra features?"

2 Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Order, 12 FCC Rcd 8776 at' 481
(1997) ("Universal Service Order").
3 !d.
4 Request for review by the Department ofEducation of the State of Tennessee, Federal-State Joint Board
on Universal Service, changes to the Board ofDirectors of National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45 and 97-21, Order, 14 FCC Red. 13,734 (1999).
5 Fl. Stat. § 287.057(3)(b).
6 Fl. Stat. § 287.012(4).
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• While Criterion B is worth the most number of points, cost is only one of several
factors that determine the number ofpoints to be awarded in that criterion for
each bidder. Consequently, this does not satisfy the requirement that price be the
primary factor. The factors in Criterion B include project concept and overall
design as they relate to cost. However, because ofthe manner in which the
criterion is structured, a proposal that, for example, cost more than the others
could receive the highest score in this category if the evaluator determined that
the project concept and overall design provided the "best value" notwithstanding
the higher cost. Consequently, price would not have been the primary factor in
determining which bid received the most points in this category because project
concept and overall design would have outweighed high cost. This is a vital
concern because this is an Invitation to Negotiate pursuant to which bidders
propose solutions and then the parties will negotiate the contract for specific
goods and services. Consequently, as a result ofthe manner in which this criteria
is structured, Criterion B does not satisfy the requirement that price be the
primary factor because price is one ofseveral factors evaluated as part of that
criteria.

• SLD recognizes that cost appears to have been a significant factor in FIRN's
evaluation process. It was one of several factors that FIRN evaluated as part of
Criterion B, and SLD acknowledges that you claim that it permeated all
evaluation criteria because evaluators were instructed to address each question as
it related to price. None ofthe legal provisions or documentation provided,
however, quantifies the role that cost played to show that it was the primary factor
in the decision as required by the FCC regulations governing the Schools and
Libraries Support Mechanism.

• SLD's review ofFIRN's application determined that price was not the primary
factor when FIRN selected you as its service provider. You did not demonstrate in
your appeal that price was the primary factor when you were selected.

If you believe there is a basis for further examination ofyour application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on thisletter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th

Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
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Universal Service Administrative Company

cc: Jason Fudge
Florida Information Resource Network
325 West Gaines St., Suite 101
Tallahassee, FL 32399

cc: Karen H. Martinoff
Hayes E-Government Resources, Inc.
1355 Thomaswood Dr.
Tallahassee, FL 32308
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Universal Service Administrative
Company

Schools & Libraries Division
\

Administrator's Decision on Appeal- Funding Year 2003-2004

November 19,2003

Tamar E. Finn
Swidler Berlin ShereffFriedman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Re: Florida Information Resource Network

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

167435
346659
990930
August 21, 2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrative Company ("USAC") has made
its decision in regard to your appeal ofSLD's Year 2003 Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD's
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission ("FCC"). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

990930
Denied in full

• In your letter of appeal, you state that Hayes E-Government Resources, Inc.
understood at all times during the bidding process that price was a primary factor
in Florida Information Resource Network's (FIRN) selection of a service provider
and they submitted a bid that presented the most cost-effective solution for FIRN.
You briefly describe FIRN's bidding and evaluation process, including mention
of the scoring system that awards points for various categories. You indicate that
Hayes scored the highest point total in this evaluation and that they were awarded
the contract on January 16, 2003.

• You state that FCC's competitive bidding requirements permit schools maximum
flexibility to take service quality into account but require that price be the primary



factor in selecting a bid. You cite the Tennessee Order wherein the FCC
explained that if price is only a primary factor, the competitive bidding process
can still comply with FCC rules by awarding the contract to the most cost­
effective bidder. Your contention is that the FCC rules do not obligate the school
to award the maximum points to the category labeled price or cost, but as made
clear in the Tennessee order, price should be an important factor taken into
consideration during bid selection. You argue that FIRN's competitive bidding
process complied with the FCC requirements that the applicant select the most
cost-effective bid with price as a primary factor. To support your claim you note
that the evaluation system used by FIRN awarded the highest point value to the
category titled Overall Project Concept, Design and Cost ("Cost Category"). You
also note that Florida State procurement law required FIRN to select the vendor
that offered the "best value" to the state, which you feel is synonymous with most
cost-effective. You would like the SLD to reconsider its decision to deny funding
for these requests.

• During the course of PIA review FIRN was contacted and was asked to provide
documentation explaining the vendor selection process. The documentation
provided by FIRN included the bid evaluation score sheets. The SLD thoroughly
reviewed the documentation and determined that, based on the documentation
provided, it was clear that price was not the primary factor in the vendor selection
process. The Overall Project Concept, Design, and Cost was given a weighting of
35 points, which was further broken down into six separate components. Only
one (category #2) ofthese six components related in any way to price and it was
assigned a maximum value often points. While this category did relate to price,
it only related to minimizing costs, by avoiding paying for two networks, during
the initial phase ofthe project. Since another category was also assigned a
maximum value often points it is clear that Category 2 of Overall Project
Concept, Design, and Cost was not the primary factor in the vendor selection
process. No other evaluation criteria related in anyway to price. Since the overall
price of the project was not a factor on the bid scoring sheets and the only
evaluation criteria relating to price was not the primary factor in the vendor
selection process, the SLD determined that the vendor selection process did not
comply with the rules of the Schools and Libraries Support Mechanism.

• Your claim that Hayes was aware that price was a primary factor in the vendor
selection process does not demonstrate that price was the primary factor in
FIRN's competitive bidding process. Additionally, the instructions given to the
bidders, regarding considering price when evaluating the various criteria, does not
demonstrate that price was the primary factor in the vendor selection process.
Consequently, it has been determined that the decision to deny this request was
correct based on the documentation provided during the course ofreview.

• FCC regulations require that the entity selecting a service provider "carefully
consider all bids submitted and may consider relevant factors other than the pre­
discount prices submitted by providers."l In regard to these competitive bidding

147 C.F.R. § 54.511(a).
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requirements, the FCC mandated that "price should be the primary factor in
selecting a bid.,,2 When allowed under state and local procurement rules, other
relevant factors an applicant may consider include "prior experience, including
past performance; personnel qualifications, including technical excellence;
management capability, including schedule compliance; and environmental
objectives.,,3 As stated by the FCC in the Tennessee Order, other factors, such as
prior experience, personnel qualifications, including technical excellence, and
management capability, including schedule compliance, form a reasonable basis
to evaluate whether an offering is cost-effective.4 Recently, the Commission
reaffirmed its position that schools must select the most cost-effective service
offering and in making this decision, price should be the primary factor
considered. See 47 C.F.R. § 54.511(a).

• The provisions ofFlorida Procurement Law that you cited in your appeal do not
mandate that price be the primary factor. Florida Procurement Law requires that
the vendor selected by means of an Invitation to Negotiate be the vendor that
provides "best value."s "Best value" is defined as "the highest overall value to the
state based on objective factors that include, but are not limited to, price, quality,
design and workmanship.'>6 Consequently, price is one factor and must be part of
the "best value" decision, but the statute does not mandate the role price plays in
making that decision. "Best value" is not, therefore, equivalent to the FCC
requirement that the bid selected be the most cost-effective, with price being the
primary factor.

• The Invitation to Negotiate, evaluation criteria, and related documents that you
provided as part of your appeal also did not require that the most cost effective
bid with price being the primary factor be selected. In regard to the Invitation to
Negotiate and the evaluation criteria, Criterion B - Overall Project Concept,
Design and Cost - is the only criterion that explicitly mentions cost. This
criterion is worth the most number ofpoints. As with each of the evaluation
criteria, Criterion B is subdivided into 6 separate criteria, and each ofthese are
assigned a maximum number ofpoints. One of these sub-criterion mentions cost
in the context of migrating to a new system. This sub-criterion is worth 10 points.
There is no separate line item in the evaluation criteria or sub-criteria for cost.
The evaluators were instructed to focus on "whether or not [ ] the offeror is
providing the best solution to the overall state. Also, address each question as it
relates to price, i.e., an offeror may go above and beyond, scoring high technically
... but, is the higher cost worth the extra features?"

2 Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Order, 12 FCC Rcd 8776 at ~ 481
(1997) ("Universal Service Order").
3/d.
4 Request for review by the Department of Education of the State of Tennessee, Federal-State Joint Board
on Universal Service, changes to the Board of Directors ofNational Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45 and 97-21, Order, 14 FCC Rcd. 13,734 (1999).
5 Fl. Stat. § 287.057(3)(b).
6 Fl. Stat. § 287.012(4).
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• While Criterion B is worth the most number ofpoints, cost is only one of several
factors that determine the number ofpoints to be awarded in that criterion for
each bidder. Consequently, this does not satisfy the requirement that price be the
primary factor. The factors in Criterion B include project concept and overall
design as they relate to cost. However, because of the manner in which the
criterion is structured, a proposal that, for example, cost more than the others
could receive the highest score in this category if the evaluator determined that
the project concept and overall design provided the "best value" notwithstanding
the higher cost. Consequently, price would not have been the primary factor in
determining which bid received the most points in this category because project
concept and overall design would have outweighed high cost. This is a vital
concern because this is an Invitation to Negotiate pursuant to which bidders
propose solutions and then the parties will negotiate the contract for specific
goods and services. Consequently, as a result of the manner in which this criteria
is structured, Criterion B does not satisfy the requirement that price be the
primary factor because price is one of several factors evaluated as part of that
criteria.

• SLD recognizes that cost appears to have been a significant factor in FIRN's
evaluation process. It was one of several factors that FIRN evaluated as part of
Criterion B, and SLD acknowledges that you claim that it permeated all
evaluation criteria because evaluators were instructed to address each question as
it related to price. None of the legal provisions or documentation provided,
however, quantifies the role that cost played to show that it was the primary factor
in the decision as required by the FCC regulations governing the Schools and
Libraries Support Mechanism.

• SLD's review ofFIRN's application determined that price was not the primary
factor when FIRN selected you as its service provider. You did not demonstrate in
your appeal that price was the primary factor when you were selected.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th

Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area ofthe SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
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• Universal Service Administrative Company

cc: Jason Fudge
Florida Information Resource Network
325 West Gaines St., Suite 101
Tallahassee, FL 32399

cc: Karen H. Martinoff
Hayes E-Govemment Resources, Inc.
1355 Thomaswood Dr.
Tallahassee, FL 32308
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FeD Letters



Unlyersal Senlc:e Admia1ttratiye Company
Sc:booll &; Libraries Division

JUlDDIG COIIItIIIft DleI'!OI J.&ftII

(funding rear 2003: 07/01/2003 • 06/30/2004)

June 23, 2003

rLORlDl IIfrORllA'fIOK RBSOURCI R'1'WORX
ULIIIDl ClOWLIY
325 illS! GUNIS Sf, L SU1t.e 1101
'fI.LLlHl.SSU, rIo 32,,99

aee rol'll 471 lpp11c:aUoa lubeZ'r SUIOO
ruadj~ 'ear 2101. 07/11/2001 - .'1'0/2004
tiUecl 1Ilt-!-t.F llUllbeZ': 1"435
l.pp1icut • ron Ideatifi.l': nD-D3-Dl

'l'bank you to~ YO\lr I'\mting reU' 2003 It-rate application and fo~ eny a••i.tanoe you
PNvlcled thro~ut OUl' rev!ew. Hen 18 the CUETent status of the funcling reCJuest(s)
l ...tured in. the ltmdiatJ CcmDitaent Report. at the ehd of this latter.

- The uount, '7,422,361.98 is "Denied".

Pl.a.e refer to the lUnd~ COnBitaent a.~rt on the P&98 followinq this letter for
apecific funding reque.t decisionl and explanat1ona.

IIJW lOR rtJIIDIlfc YIAIl 2003

!be Iapartant ReaiDders and Deadlines i.aaed1atelr preeed1ng this letter are provided
to a.allt you throughout the application proc•••.

NBX'l STBPS

.- Review tecbDology plalUli.D9 requ1Z'•••nta
- levi." elPA ReQUIr•••nt.s
- I':l.le .on 486
- %bYD1ce the SIJ) ulin; the I'ar. 474 (service prayider.) or rak'll 472 (8illed Ibt.ity)

rUROIIG COIIIITIIDlt molT

On eM PllVel loUoWill9 thts letter, "e bave prov1ded a ~~ eo.itaent. aeport lor the
!'on 411 application cited above. !be enclOSed ~rt. iDalud.. a lilt. of the~
Roque.t. llUilber(l) (IUs) !rca your application. '!be SLD i. alao .encliDg this Woruticm
to YOUI' l.nice ~VidH'e) 10 preptll"aUODI can be IIa4e to be91n~.._t1Dg yo= S-rat..
diaCOUDt(l)~ the fil of your .rD1'll 486. I-.diately ~eeed1bg t.he !'UIId1.D9 Collll1taant.
Report., you ,,111 f1DcS a 9U 4. that. define. each 11fte of t.be Report.

!O UPIlL 'tH!S DIC%SIOJh

If you· 1f:J.-.Ir-to· ·appeal the deci.s1oft :i.Ddicatec1 11\ thi. lettow' ~ appeal aut be
IIClIVI[) BY !HI SCHOOI.S &III) l.III&RIIS OIVISIOIf ·(SLDl III'ftIII' 60 DArS or TIll UOVI DAT&
OB 'IBIS I.I"n'IR. ral1ure to ..at thb re;uir-.nt. " 11 re.ult. til auto..u.c di.m•••l
of your appeal. In YO\U' lat.t.er of appeal:

1. IhcJ.Ude t.he haaa, addre•• , .t.e1ephofte ftullb.~, £ax nuabtu', .nd e-••U ad41:e••
(tf ava:Llable) for the periOD Who can -.olt I"Hdily di.cus. this appeal w;Ltb WI.

2. Stat. Dutr1qht. that your let.ter u an appeal. Idellt1fy which rund1ng COuttaeat

-------------- ,-_.................._- ..__._------
lox 1:lS-CorrcspCll1lllMce Uoia.lO South Jlft'Inon Road, Wblppaoy. Now I • .". 17911

Visic UI oaIlno 81: WWW.lI.ualYwtaIallrlk:s.cq



Dec:1a1on Letter (rCOL) ~OU are appeal1n;. Indic:ate the relevant fundi" year and
~e darte Of, th. reDL. Your latter of_ilPp!al .Ult also i~:6Ud. the appllc:ant ftu.,
w,e O~. 4 1 lpp11catlOD BUlber, and the Bllled entity. er fro. tbe top of your
lettel".

3..,-Wh.ne~l.ining your appeal, COPy tb9 languag. or text 11"011 the fUllding aygop.1. tl1&t
ia at. the heart bf yOUI' appeal, to .llow th. SLD t.D aor. read~l 1mdentaild iuKt respoD
a ~l.tely. P •••• ke.p your et.ter to t.he int, and pro e docuaantAt1on to
.=rt your appeal. Se lura to ~eep copi.. onour cotto.po ence and docuaentat.10l\.

4. Provide an authoris.d siqnatur. on your lett.r of appeal.
If you are aubla1t.ting your appeal on ~per.L plea••••nd lOur appeal to: Letter of Appeal,
Seboole and Librar1et DiYia1on1 Box 125 - corres£8ndence Unit, - 80 south J.,fenon"RoaiS'l
Wb1pptnY, IJ-07981 MaU10na options for lil1 an appeal cap be foUDd in the lpp...
Proc.our." poltod in the lefel"JPce Area of tho S web slte or by contactino the ClIent
service 8~pau. w. eneour,go the use of either the e-..i1 ~ fax filing opfion. to
exped1t.. f11ihg fOur _pp.al.
Wh1J,e we .Deourlq~ you to ~.olve your appeal wlth th. SLD f'ir,t. 1 you haye the option of
f111b9 an .))Ilea directly W.J.th the rederal COMunlaaUon. CI_1S810ft treC). Iou .hould
re£er to CC- Doc at RQ. 02-1 OD the fint~_paQe ol_your aJ)p.. to the ICC. lour .~oal
_t b. RBCIIVID IV 'l'HB rcc WltHll 60 _. DAYS or !HB- A80VS- DA'l' 011 ms LB'l'lBR. r. un
to .eet t.hU r~1r...t tltll r-e.ult in autOJlil1:.ic d.1.IIiaNl of your a~lt I'Ul'ther
iW:!or.ation and op~iona. for f11~ an appeal eu.rectly_ w1th th. l'CC cah- be ouad 1ft the
'ADDeIl. Procedure pott.ed in the leforence Are. of the SLD web 81~e or b.r contactinq
tblf ellent Service Bureau. We It.rQD91y recoMend that you \lIP .,1ther the e-lIa11 or fax
f1l1ftg opt1ona becau.e of continuea I~tantlal delaYs in .ail 4el1veI"Y to the IC~.
If yoU ar. sUbll1tt1M JOur .l'P@al Via United Stat,. POltal Service, aend tOI rcc,
Offlee of the Secreury, 445- 12th Street SV, Walb1rlgton, DC 20554.

NottCi OR··ann 'Un rtnfJ)S AVAIWILIT!

Applicant. I receipt. of fund1Da co_ita_t. ;I.. cont1llaen.t Oil their aoIIPl;l..ce with all
.tatutory, r~at.o~ ana ~6c.dunl raguir••ent. of the School. ucs- Ltbrarin Iv.rUl
SUVice S'FP9tt •• i... lDl2li.cants.o have rece~ed ~'P'd~c:08ita....t.a COD nu.
to ub ct. to a to. nd other rav1e a that the S IO~. ICC. uiaderta.perrod!cai!y to ••eure tCt £\&n4a that ~ave belln co. t~ are 1nq us:l1ft accordanc.
"1th ~11 suCh r~1r..ants. '!be SLD MY be required t.o reduce O~ caDcel funcl1ftcl
cou1taent. that wer. not iaauoc! iii accl.rdance with .uch retJlIuMentll, "bet.be:.r clue to
act.iQII 01' Laaat1cm, Lncll.lClina but Dot liaited to that by tbe SLO, t.b-. -r=:tc;ant or the
serviCe pr~v1cter. !he SLO, and othtr approtiata autl'lor1tie. (iitcl\ICU 'It no£. l1lUtec!
tQ VIAe aid !.he 8'CC) ~'lkPW:.1JI1I ent'orc.lI... act10nl aDd other gNal 0 rec0:Ja. t.o
collect. II oouslY 01. .04 ~unds. 7be of .ant 0 1nVo1ce•••y a 10 be
at't'ect.1d ~~. Ivli-lab-U tl of .lunda ba.J o~e aCCt. ot fund. collected ro.
COAtZ'ilriatU19 telecoDUDlcat ons coapai.•••

Schools and Librar1•• DiV1s101J
Un1veraal Sel"Vic. AdlliIai..trat1ve COIIpaDy

ICDL/Scbooll aDd Librariel Divla1oft/OSAC 06/23/2003



A GUIDI '10 THE roHDING COIIIITMIII! woat
A r~rt for each I-rate funding r~est fro. your ~lication i. attached to tbts
letter. We ara providing the follofling CSef1n1t.ionl r-or tbe it..a in that raport.

JOlUl
th

471 APPLICATION NUlIBIR: Tha unique identifier ••signed to a fora 471 app1i.caUon
by • StD.

e~lg ~2~~~ e:'7!r::~~ ~rar:nr:~San3:·~.N~.:r~c:::~ed-&I.':J~ t ::= ..
to report to lppu'cant. an4 S.rv:Lce Prov:Laera the statu. of individual dilcount fUDdin;
requesta aUbaitted on a rora 471.

fUNDING STATUS t rach JlU( will have one oE the following deE1nit,ione I

1 . An rRIf that ia "f\w1ed" will be "pp,"ove4 at the leval that the SLD dater.tned
1e aPPropriate for that it... Tne ~und~g level wlll GenerallI be the leVel
reque.ted unle•• t.he 8tD det.enine. dur1n9 tho appU,,;af,icm rev DW proc... that
.0•• adju.tII.nt i. appropriata.

2. An nJ( thl~ is "'ot l'Unded" is one £01" Which no f~ Wll~ be r;oa1tted. '!'be
E'oa.OIl to; ~ clegtn~ "ill b, ~~8flY mla1Dad lri the l'und1nYnCOMit..ent
R=f2~'Co:.l~:Ct D~t~1= ixDr~t.t3.ftna~owaL~ea:f'&~~~:=~=,
the r.e.st. does not. co_ly With ~gn.. rulel l or becaule the total ..ouat of
fun4~ available foZ' tbl. 1untU,ng Year w.a 1Dluff1ci.OIlt to fWHS all requasts.

3. An ru that is "As Yet Unfunded" reflects a t.e!lPOl'U'Y stat.u. that. 1, a.signed to
an III "beD tho SIJ) i. uncortain at the U.. the letter i. aenerated -eUlar
there w11l~be sufficient fundi to JUICe co.ntaent.s tor requests for II'~ema
Connections at. a part..i.cular di.count. level. I'o:=eaImle, it yo~ application 1
included requests t~ diacounta on both tel.o~ cation. Serv1ces~ Int.lrna

i:!::~=calCn:il;;~i!r:~:il~~t.~~:;~~ ~.=~C~·y~~ I:~rnal ConnegUol
nc)\Iell\;oa U'. AI Yet U unaecl. You wo\110 raoel"e ona or aora a\ll:l8,quent. lett.era
r.gaZ'CU.ng tone funcUll9 eciaiern on your Internal COftIlect1oftl requesu.

SsaVICIS 08D1UD, the type of .ervice ordera4 fl'O. the ••rvica provider, a. shown on
10m 471. .

SlII (Service l'z'ovidar Ident,1f1cat.1D1l RUllbeZ') & a. UD15 nUliber 'Hi1~ by tta.
BniVetaal Service Ada!DistraUve c~~~.'"~c:. v:i.dert ••• payaant Ira.
the 1Jbi.venll Serv1cC! IuDd for Pal"t.1i:111i j,n the venal.a ce support.
_cbaDiau. 1 IPI. le- 1l1ao u.ea to vetity eliY~ at .elVice. and to 1t1:aIlCJD tor
p&pent.

SI'RVI~.. !'RQVlQIR DMB r The leval DaIle of the .eZ'Y;lee provider.

co.N!RAC'I NUII8IR: 'lbe nUliber of the contract. betwaan the el:1g1ble ~y aDd t.he
.er:vie. ~vidOr. !his "ill M pre.ent only U a contract nUliber was provided ora
lor. 471.
BILtING ACCOUB"l' NUIIBBR. 'lbe accoYJlt. nWlber that YOUJ' ••IV;Lfj:, m'OY1del' bal estab11abld
with you for billing 1NrPO••I. tlU.l w11l be pre.ant. only U a Billing kcount-M\Jabar
.. prov1dad on ron Jl.71-.
UJU.IIS! POSSI8Lf IInCTIVB DATI or DISCOurrr: '!he first. pos.ible date of .ervice tor
wbidb the SLD wi 1 reiabUr.e .ervice provid.~. fol' the dlacount. tor tha aervic••
CQlfDAC'l mXIA!IOIf DATI: The date tha cont.ract. expk... '1'bis w1.ll be pre'eIlt only
1f • contnet expiration ut.e wa. proVided on rora 471.
SID IDBlftIl!'tlR. tile Ihti.ty IN.ber ~:L.ted ~n rora 471. Block 5, It.. 22a wiU be
lilted.. 'Ibis will appear Only for site .pec1.f1e" III••
unru.u. 1"1lI-0ISCOUft AIIOUft loa ILIGIBLB UCURRIIIG CIWlGBS I Bligible IIOIlthly
Pl'e-tiseount DOunt .pproV~ for r.curr1ncl c:haJ:Qe. 1Nlt1pJ.1ed DY~ or IIOIItb.
of recurring .ervice proy1aed in the funding yell'. .

UIIU&L !'Il&-DISCOUIIT &IIOUft FOR ILIGIBLB lfOH-UCUUIItG CDlGIS: Annual eligible
non-l'ecurl'Ulq chuge. a~oved for the tWlCu'n; year.
PRB-DISCOmrr AIIOutrl'. AJaount in I'o~ 471, 8loek 5. It.. 231. as deterained throup
the appl1cat1on review proc••••

!'COL/Schoole and Librarie. D1v1s1on/USAC 06/23/2003



DISCOUN1 PIRCDTlCl APPROVED 8Y !HI SWI !h11 1. th. d11count rat. that the StD hal
appz-ove.s for this ••"ice.

I'UttDIRG COIIMI12f1Nt DBCISIQIf, !hi. repr"ent. the total allOunt of funclina that the 8LDbaa re..rved to r.~•••orY1c:. P!'0YJ.ders for the approved cU.cowat, for this
bo
lUY1ce fol:' tb1. f~;Lft9_y.ar. It 1. ,taPDrtant that you and the ••".s.ce provid.r

tb reco'P.li.. that the &I.D .ho\llcl be avo ced aDd the SLD _, dir.ct dbbUr••••nt
of d1.counu only for .U.qjbl., approv.d 8eJ:'y1ce. actually l'eiiderecl.

~I~ COMMlftlln DICISIOif ~LU1'lIO.: This entry llay uplify the c~ent. 1n the
!'unduq Coaaj,taent Did.iOn are•.

rCOL/scbool. and L1bl'ar1e. Divi.iqn/USAC 06/23/2003



!'UNDING COKHITKBNT REPORT
Fora 471 Application Ifuabwr 338600
lundtng R~••t Nuaber, 985813 fundinq Status: Rot lUnded
Service. Of4,~edt IDterne~ &cce••
SrI.: 143007&86 SeZ'Vice Provider If.a. I Hay.s I-CoverJUlent Resource. I In
Contract. ~r: 02-STO-ITK-003
Billing lccount lfUllber. fIlff .
!arli••t. 'ollible Itf.~t1Yt Date 8f D1lcount: 07/01/2003
Coratract aUaUOD Dat.e: 06/3012 08Annual Pre· i.count &aOUAt for Ililible Recurring Charges. $10,754 638.20
Annua Pr.· ilcount. ~unt for I i ibl. tfon-recurriri; Charges: u66, 600.00
Pre-d BCOunt bount. '10,915,238.2
D1scount r.rcentaq. Approved bY the SLD: N/l

lundU\a COUib~t D.~is:iOIlI '0.00 - Biddi~ Violation
un41nO Co_itaent D.e1lion EXplanation: Docu.entation provided d!:tDDatrat•• that.

pr1ce wal not the pr1Mry factor in ••11C:t1Dg thfl ••rviee provider I ~opo.al.

leDL/Schools and Librariel Divisioa/US1C 06/23/2003



IMPOIl'U'l' RIIIIKDERS , DDDLINBS

11
Th. follow109 info~..tton ia proVided tQ •••ilt you thro~out tho aPPlication proces••
, r:e~e-encl that! you =it in an aaltly acced1ble location and that you lhate it

w.th WII appropr ate • r. of your orgaftiaattoD.

I'ORII 486 DlADLIIf£ - !be rOnl 486 auat be pq.tJlarked l10 lauJ" than 120 clays after the
Sarv1ce Start Date YOU r.pgrt. on the ro~. 486 OJ" aD J.at..r tban 120 dIlY8 aft.er the date
of the pDdina C~taent Deciaion L,tter I WIlicbever is later. If you are required to
have a echiio!OQY Plan, you •• t in(J1cat.e the ltD ~ert1fiec1 'ec:hnolou APProveI' who
~rove your pUn all4 you auat retain docwaentauon of your aonlt.ar1flg of the progrll.
tDward yoQr stated goal•.

CHILDUII'S INftRNET PROTECTION ACT (CIIA) - If "2003 is your 'l'bird I\Ind1ng rear for the ,
purpol., of elPA and you agply for Internet ieee•• or Internal Conn.ctlon., you .ust be
In c~liance with elPA .na-cannot r~e.t a wa1ver.· Th. Sup~..e Court ..y ls.u~ an
op:l.n10n .1n July 2003 chang1ng the CIlA requ1reaenta - Witch tile SLD w.b aU.e.

mOIel DDDL1B .. Invoices aust be P91turked no later than 120 day. after the last. date
to ree.iv..."ice .. 1ncl~ .xtenl1,onl • or 120 day••fter th. cat.. of the !'ora 486
lfotificatiolJ tet.ter, wlU.c:havar 1JI later. Inyo1c:ell lbOu14_ DOt, be aublait.t.ed UDtil the
1nvaiced m-QclUc:tl aDd .arvice. bave been delty.reel and b1Uecl, aDd (£02:' IDa rona)
the prov~.z."hal been paid.

OBLIGlTIOlI '1'0 PAl NQII-DISCOUBT PORTIO' - Appllcants are requlred t.o pay the non-cJucount.
PQrtJ.on ·Of the COlt of the ~oduct.. and/or leEVic... Service providers are recru1.red to
b;Ul~l cants lor the non-dilclinmt. port on. '1'he rcc bal stated that remriliq aJX)1!cants
to pa eir 8""re ensurll eff1c1ancy aDd accountability 10 the Praor... If yoo. aNt u.ill9
• ti' .-ira al part of lOur non-d1scoont portioD I pl•••• refer t.o th6 ILD web lite.

RB'l1I1 DOCUIIIN'll!IOH .. lDDl1canta and servic~~OY1d.rl WIt. ret.ain dOCUllIllUt1oft,
:i.nclud:Lna but not llai.tea- ta, cloeuaentl ahow •
- cOllPllince with aU applil;atJle C:OiIP't.it1va dd1Dg rewire.ant!
- proaucta andlor lerv1ce. delivered"" CI.g. I cUltOller biIlI datu Lnlll uka, model

and 1'1'1.1-~er),
- ~..ourc•• n.c••••t7 to Ake effectiv. \180 of l-ra1:-e discounts , includiDg the
~rcba.e of' eaui.-OIlt .ucb a. woruut.ioftS nat e11qible for .UPPOllt,

- the .pecific Iocat1on of each it.e. of I-~ate fundea equipment, and
- t.be IIPPllcant hal ~1d the non-cS1lcount pprUD!l.
The.e dO~ent. au.t-be r.tained and available for review for 5 years.

rID 8IR.VICIS" ADVIfOAr - ADDl1oant.a and ."Vice pl'oyiden ua prohibited frca \IS~ the
8daoob and Ltbrar e.-m:aott. HecbUL1111 to .ubda1za the procur.ent. of 111..elicDble 9~
unraqu••t.d ~CII4uet. orvicls, or frDII P4rt1c1patincl lft_~ug_nu tAat ba". 1:be
effeet of PrOvid1n9 • count. evel to .pp~1cutll gr..t.r tIlim tliat to Which applic.ut.
an IIltitled.

eq,plete Dl'DCa11 :i.DfomaUOII is posted to the Sc:boo18 and lJ.brarie. Div1aioo (SLD) 1feb
lite_It w~w.i1,Un1Yir.alse1"'1co.b%V. Infon,UoD i. al.o available bf COIItacf.lng the
SLD Cltent Service Bureau OJ .-.11, at. qy••t.1DIllUn1versalservice.ol'9l by f'u at _
1~880~276~8736.or. by phone at 1-888-203-8100.

, _......,. -- ..



Universal Seniee Administrative Company
Schools &. Libraries Division

nlDIIG COII%Tltlft DleISlOI Lana

(rundtnq Year 2003: 07/01/2003 - 06/30/2004)

June 23, 2003

I'LOltlDA ll11OUl!IOlf aBsouaa IfBTWORK
MELIIIDA CROWELY
325 WIlT GAI.IS ST.! Sui~. 1101
'fnLUllSSa, rL 32;,99

al. rac. 471 Applicati08 .....r: 3523'0
~ '.ar 2003: 07/01/2003 - 05/30/2004
IWeet .~tJ I ..uer. 11'435
&pp1J.caat. on lel.Wiar. nu-os-OS

Thank you for yo~ lundiDg Year 2003 I~rate application and for any a••i.tane. you
provided tbZ"OU~\lt ouJ: raview. lIere is the curtoellt:. statUI of the fundilUl re4\l.at(s)
f.atvad in the Wundinq Co.m.taent Report at the end of tbt.- lotter.

- '!'he aaount, $7,908.00 is "Deniecl".

Ple••e refer to the run~ Co••i~ant Report on the page following this letter for
apacific funding request dociaions and explanati0D8.

aw .aa rtJItDIRG YBAR 2003

!'be Iaportant RaJ.ncSaJ:. an4 Deadl1De. 1JIaacliately prece4iJUlr this let.ter are provided
to assllt you throughout the application proce•••

NIX'! STBPS

- ReView technoloqy planning raquiZ"I.lntl
- aeview CI~A R~r.D.nts- ru. ron 486
- Invoice the SLO usinq the 'on 474 (service providN") 01:' "on 472 (Billed Inti.ty)

IUlDING C_:r~ UPDR!

On the pag.. folloWing thia l.tter, We have ~vJ.4ed a 1uadi.Q9 ComtlleDt a.port fol" th.
Ion 471 ipplication citeCl abova. !he enc:lo..4 1:'~Z"t includ••• lilt of the f\IIading
Requolt RUilber(.) (1IIf1) fro. your appl1catioD. The SLD 1a .110 .lIIIdiag thi. WOl'lUltion
to yOUZ' senice PJ:OYidU*!S 10 pre~ation. CaD be Mde t.o begin ~l..tina yow: I-rate
d1lco\IDt(.) upon tha fiU. of your rora 486. I_ad1at.ly ....cediD9 th. runc11i1q CamQen
RepoZ"t, you will f:Lnd a d. that defines .ach lin. of the Report. .

TO APPBAL THIS DBCISIOlf I

It you wilh to appeal tho 4oc1l1on iDd1cated 1n this letter. your appea1 muat be
UCllYID 8Y !HI SCHOOLS AlII) LIBaARIIS DIvtSI011 (SI.Dl WXmll 60 DAYS or !HI A80VB DATI
OR THIS LatlR. railura to .eet thia requi~•••nt w 11 re.u1t in autoMtic diall1••al
of your appeal. In your letter of appeal:

1. %hGlw1e the n.... , addre.l. t.e1.eptlone n\Qlber, fa nuaber, and .-u11 acl*e••
(if avanable) for the per.Oft who can ~at readily d.1.CUI. thi. appeal with u••

2. State outright that your letter is an appeal. Iderat.ify wb1ch rund1ncJ CoM1talnt

'.- ..__.__._-----------------_•...__.- '.'--_. _.
80. J2S - Con-..poacle&lot u~ 10 Soulb leU..on Ro WbIpp.cty. New I.....,. 0'7911

VI.J••~ ...f'd1_.... ............1 ••_1.__ _ .... _



Dec:1a1on Let.ter {E'COL) IOU are appea11ng. fndLc:at.e the nlevant fund1ncr year .and
the date of the rCDL. lour letteE' of app.a aust allo include the IlPpllcint n.•• ,

. tb
1

• 101:'. 471 lpplic.tion Ifu.f)er, and the Billed Entity lfuaber froa tho top of your
ettu.

3. When explainioq your appeal, fOPY the laM\Ulge or t.xt frD81 the fundinq ,yoOPll1. that
is at ~e b

1
0art Of YOUZ" app.a , to allow the SLD to 1101'. r •••U1y undOI'.t.iJd ~ad n.pond

approPr..at. y. P •••• keep your letter to the JX)1nt, and proviae docuaentaUon to
.upport. your appeal. 8e .vo to ke.p coPie. of your corr.spobdellce and docUllentat10n.

4. Prov1de an author1zec2 s1;nature on !OUZ" let.ter of appeal.

I!..l!i!\' .re .\lblaitUD9jl.lr appeal on ~per, ple••e send your aPPMl to: Letter of APPeal,
SwwU.LI and Libraries Vi,ion Box 125 - corresineSence Un1t, - 80 South Jeffemon Eo',
WbiPPllftY'ntfJ 07981. lt10nal options for filt an a!feal cap. be found:in • If .la
hoc.CSura posted in the Reference lr.a of the S web. to- 01' bY cOlltar:t.1nQ a Cant
Sarvice Bur••u. We encourage tbo uae of either • a-u 1 or fax fU1n9 opticml to
expec21te filing yoUX' appeal.

Wh11e "••ncourave you to ruolve yoU{' appql w1th the SLD first, YOU ha"e the aptian of
fll1A9 an appeal d1rectll with tha rKaral Coaaun1caUons ;"bii1Oft~ lou_
refar to CC- Docli.t Ifo. I) -6 on the £irlt PalJ' of ypur_lPPOa to the • Your ;;a1- .
IIUSt b. RBCBIYID 81' till CC MI!IIII 60 DAYS 01' THE lBO~ DA 01 IfHIS L • la ure
to ..et. tid. r,qu1ruant will result in autollAt,1c cU.••i,••l of JOur aPP,ba • IU of.e;1a
~onation and OP&1on.s for f111n9 an appeal c:Uz.et.ly '11th th. CC can e found .." w,e

! e.1S Pro~edure POIted in tho a.f,rence araa of the SLD web sitl or by cont.ct1a4
tb Client SN'Vica BUraau. We strontly recoaend that YOU 'I.e eithal" the .-.ul Dr fax
f1 1Ilcr opticma l)ecause of conUnliDd s~.tantial ·<1.1.,s in _11 delIvery _to tlae I'CC.
II ycri1 a1"1 .ubUtt~ yoUZ' IPP,al via UtUted Statu Postal Service, .eM tor rec,
Office of the Saer.ury, 445-12th Street SW, W••h1ftgton, DC 20554.

IrOTIC! ON lULlS UD I'UI(DS lVllLABILI!!
~Ucant.a' receipt of fWl4i.llcr eoaatuet.. is cont1Daent OIl their 'cQllPlianc:a With' all ..
It.atuto], reerulato"" and ~im6dural raauil"u.ntlo! tha Schools and- tibrar.1•• Universal
Sev1ce uPP9ft ..c:hii1.1... cants "fio ha"e rece~ved tun41nC1 cOllllitJlents conUnue
to be. jaet to aUiSits and OUl4l' reView. that the SLD aniJ/o'& tlie recUY undertakl
~r1od1c.ll1t.1:)..a.lure that lunda that bav. baen cou1tted are be1Jlq UIlR j.n accordance
Id.tb all such r~ir..entl. The SU) aay be raqu.1.red to reduca 01' CDCel £UhdiAcI .
coaa1t.aentl tbat '111'0 noru..Ued in accordance with .uch r!'Mi'JUe.enU, wb,tber··aue to
action or- inaction, 1ncl but IlOt. U ..itod to that. by the SLD, tbll.applieut or the
••zYica Pl"OVidu. 'the ltD, ~l' aPPE'opriata au'thori.Ue. (!ilclUG1l.!9 but. noE. 11.1t.ed
to DIAC and the wee) iH JlUnQe ozoc:eaeftt actions and other .e~ of Z'ecour.. to
colleC!-..81Z'ODeOWlly A:Iib nad ~ s. !'he t111iDa of payaent of 1nv01Q9' _Y _a110 be
affeot.~. Ii)\' the ava1libI ity of flllld. baaed OA Otoe lUlO\Ult. of funds colleCUd frOil
coDtrlINU.Dg .telec0a811h1catlolll c:oJlPlUl1••.

Schools and tibrartg.DiV1sion
Uh1'/er.al Sol'V1ca 1n.1strat1"a Co.pany

rCOL/Schools and Librarias 01v1.10n/UBAC 06/23/2003



A GUIDI: TO THI rUHDIHC COMHI'fttBItT REPORT

A
1

report for each I-rate fundina r~e.t froa your apD11c.t10ft 1. attached to thi,
ett.aI'. We are prov1d1ng the follr»ting definitions fot- th. j,t... :Ln that report.

b
lORM 471 lPPLICAtIOJr 1fU118DI The unique identifier &5.1gned to a ror. 471 application

y the stD.
E'UNDIIfG UOUIS'l NUda. (IRH) I A !'Und1.ng Rawa.t Number i I a..ilDed bY the SLD to each
Bloek 5 of-Your lora 471 Ollce aft applil!ati6n has been proc,.,e. 1M.• I)~er is ualli!
to re~rt to ~ :i.cant, and Se[Yice ProV1dera the statUI of 1n ividual e:u.lcouat fundtnq
zoeque.t. lubII1t.t.ed on a 1'01'11 471.

IUIIDIHC Sfl'lUS: Bach rRN will have one of the following definition.:

1 . &n JRK that. is rtruncsed" will be ~PfOV~d at U1e ~.ve that th, SLD detel1linedi. appn»priar.e for that ita.. the fundiftg' level w· generelly be the level
reque,tea unle.s the SLD d,t~1nes 4urin9 the a cation re~ew process that
.o.a ac1justaent il appropriat.e.

2. Aft rmr that 1. "Not. funded" ill oe~ fOl Which no fund. rill be coa1ttef:· 'rh.

R!ea~l°ftC:~"=::Pltlt~a~H;~ ~ Ua~~Jp!ftC;tl::s~ ~.ofl=:~1lfnc:: ;~~ion,
Ca.1taent Decilt0ft lXDlanation. An nut .ay be "ot 1uDde4 becalde

the r .,t. does not. co.-p y with ~gzoa. rula., or becau.e the total IUIOUI\t 01
f~D9 available for this runding.Year w•• injuffic1ent to lund all requa.ta •.

3. An nul that is lila Yet Unfwu1e4" rooflect. at_penry atatul that is ••ligned to
M ru wben the StD 1s uncertain at the tia. the lotter 1. 9eneJ:atees whetlier
th.re will be .uffi.e1ont fund. to _ke co_iblenu for reflYe.t.for Intel'M1
conpec~ona at a ~rt1cular discount. level for quple, if your appu'ciI-.on
includ reque.t.. for discounts on both TeieCOMUn1eati.0IW SeZ'V1c,.'- and Iot.emal
CO\Ulect ona, Ueu m.aht ~ecej. ~.tt.er with fund'JnQ' coM1taenta 01' YOw:'
1'.lecoaaunica on. Serv1C:. UU CJ re<l\&Oet. .nd •••••age that Your' Internal Connection
requellu are A. tet. th1.fUru:J • 0\& would recetve one 01' IIOl'e .uDlequent letters
r09UQ1ng the fUDdinq deci.ion on your Interna Connection. reque.t.. .

SIRVICIS ORDIIID: The type of ••mce ordered fro. the service proVider, a. shown DO
rora 411.

SPIlt (Serice h'oY1der IdentUicatioo N\aber) z A uni.~e nWlber a••;editlle
Uh1ver.. Service ldJU.n1jtraU.ve COIlPInJ to .ervica provider, ••ek pe eDt frOll
the UDiver.al Serv.tce I'Ubd far taart1l:ipatiDQ in the \In.1var.al sen c. rt.
.echUla.... A SPIll i.-a180 u.ea to verifY Gelivery of lel'Yiee. and to nge for
payaent.

SIIVICI PROVI0G klllE: tbo legal nue of the .erlice proVider.
COIC'ftAC'l' IlUMBBR I the I'IUIIber of the contract between tile eligible party aD4 the
service, provider. '!h1. will. be sn:esent only if • contract nUilber was provided on
ron 4 1.

BIIoLINO lCCOUll% BUUIR: 'th. account nlab8r that lOur .ervic. provider baa .stablished
with you Ear biI.linv DYn'D,ea. this will be pre ent. only 1£ a 8ill1119 Account lflmber
va. Pl'Dyided OD 101'1I 'I7r. .

IARLIIST POSSIBLI Ul'EC'l'IVI DAlfl or DllSCOUJIT I '!he lint. _PGuihle dIIte o£ ••J:'Vice £or
wbich tile SLD will re1abune 8.rv1c~ proVide" for the cu..count. for the ••z:vice.
COII'IRAC!' BUIRA!Iort DAft, 'rhe dat.e the contract. expire.. 'l'h1s will be pre.ent only
if • contract expiration date W•• providecl OIl 101'1I 471.

fJ'lB IDIII'1'IrIBR.1 !he Bntity Ihmber ~i.t,ed in !'ora 4ll.l. Block 5, It.. 22a w111 be
......t.d. ~I will appear only for .ite apeci£1c" nil'.
AMltUAL na-DIBCOUN! MOun roa ILIGIIL1 RIC~1fO CHlRGD' l1ig1ble IIOnthlY
pret-cu..count uount approved· for l"ecurd.DCI es .ult,ip1:L.ecl tiY nUliber oraontbao recurrinq service proVided 1n the fUD41nq • .

QPlL PO-DISCOU.!!' AMOUNT I'OR BtIGIBLB lfOll-RBCUUING CIWlGIS I lMual el1CJible
nOft-recurrinq chug.s aPPl"Oved for the fundiDq yeN".

"thB-Dr~.. bOUN'f1 AIIount. in 1'0111 471, Block 5, It... 231, A' detera:Lned through
e .pp••ca~on review ~oce•••

rCOL/School. and Librar!e. Division/USAC

.... ~ oW ,. ••• ,

06/25/2003



DISCOUH'l PIRCD'lAG! APPaOVID BY 1'HB SLD. Ttlia 15 the discount rate that the SLO ba.
Ipprov.4 for this service.
JMfJ)IIIO COIIIII'lItIlfl DlCISI011: ':his repre,eat. the total Dount of fundincr that the SID
baa r...rved to re1Jlbura••ervice p¥'ov:i.d.r. for the approved elilcount. lor thi'
••rvice fOI: th1. fund;iDq ~. ft 1. iJlporunt. that you alld the ae&'Y1ce prOVider
both recognize that the S .hou d be 10Yoiced and thl StD aay direct 41abUr...ent
of diaoountll only for dig leI approve" .ervices actually l"eftcSered.

~1"C; CORI'ftIBtf'f DBelJlOtf §X!LAltATIOII ftli. entry _y ••pl1fy the co....nts in theIUnatnv eo..ltaent Deciaion area.

ICOL/School. and L1brarl.. Dlvialon/USle 06/23/2003



fUNDING COMMI'l'MIIfT UPOllT

=i~171a~~~~·~~~lfhIS239~unct1ng st..tu.: Hot !UndacS
8~1c • otdered, Internet lac••_
SPII, 143007886 S.rvice Provider H••e. Hayes E-Covernaent R••ourc.a, I
C~tr.ct Juaber: 02-STO-l!N-003
8illilla Account xu.b'I': rIU
Barli.it Possible Iff.ctive Date of Diacount: 07/01/2003
Contn-ct 'IXDirat1on Date: 06/30ti008
Annual Pri;';Cllaeount bount fer. iq1ble Recurring C2lUQ•• I $39,540.00
lnn~l Pre-di.count AIount for 19ibla Hon-raaurr1Dg Cbarqe., '.00
Pr.-dbcount Aaeunt: '39, S40 .00
Discount Percentage AmOYed by the SLD: HIA
fund1ng COUitlllent Dec -ton: '0 00 • liddihq Violation
E'UncUJlq Coaitaent Dec on ~anat;LcD: DocwaentaUon provided d~nst.rat.e. that
price .,.. not the pri.ary factor in .electing this .ervice provider • propo••l.

rcDL/SChools and Librarie. Div1sion/UBlC 06/23/2003



ll&OltTAft RafINDBRS &: DBADLIlfIS

The follow1ncl ;lnfonation 18 ~oviaec1 to a.lilt you thr~out th, appU.caUon proc••••
M, ~ecgga.nd-that you ke~ it in an .a,ily accest1ble location ano that you .ha~e it
v1tb the .pprop~iat. ••abera of-your o~anization.

IOU 486 DEADLINI - 'the ron 486 mat be pqetaarked. DO later than 120 day. atteJ" the
ofsOtY~ceQ~o.teyou r.~rt on the ron 486 or no later than 120 day. after tb'Jat.

w,e co.ltJIent. Dec1.1on Latter, Jihichever 18 later. II you ar. recN1r to
have a IC 0 0!a'laa, you JNJt 1ncSicate the SLD Certified TechnolovrAppr'oVir who
~pproved your p and you .Ult reta1n docuaentation of your .onitor~ bf the progre••

.tavareS yoflr ltat goala.

CHILDUN'S XNtBRll&'f PROTECTIOil ACT (CIPAl - If "2003 is your ThiN lunding 'ear for the
purpo••• of CI'& and yau aPPly for tntemet Aeee•• or I~ternal COnnections, IOU .ust be
1.b i:0llPl1Mce with CIPA antS- cinnat r~.,t a waiveE". The SUPJ='eae Court .aY ••ue an
opinion in July 2DD3 changing the CIP.I requ1ruents - watcb the SIJ) w.b site.

INVOICE DIlOLlNB - Iftitce. aUlt be ~.t••E"ked no la~er than 120 d,y. atter the la.t date
to raceive .ervice - 1 1ng ext_10m - or 120 da. Iter the Gate of the Fora 486
lfotifieat,iaft Letter, fc~ver i. later. Invoice. .h~ula not be lubII1tted until the
inVoiced ~duct. and .ervice. have been delivered and billed, and (for 811I loral)
the prov1iJer hU been paid.

OBLIGATION to PA! HOI-DISCOUnT Poa~ION - Applicant. are reQUired to pay the Don-dilcount
POniOD of the COlt of the pro4\lct. ue1/or ,ervice.. Service PZ'Qv14uI are rea\lired to
bi 1 app).icant. for the non-dilcount portion. !'he roc ba' ,tated that recmirUg applic,n'
to _pay- their 'bare q,ure. efficiency Ul4 .c~ountabi11ty 11'} the pl'PVl'IIJ. If YQU are UI~rll
a tta4e-in a. part of your non-d1lcount portlon, -pleas. refer to the SLD wiD site.

llBT111 DOCUUftITIOJl - Applicant.. and .erYiC'gfl"OViderl .ust retain doC\lllentat1on,
inclu4inc1 bUt not l1ltit.a~to, docUMnta showin I .- esse.1.1lnCH1tb all aDD11c8bl. co.~t1tive dding reauir.....ta
- r uetl dJor ,en1e•• delivered (••g., custo.er biU. detailing .ak., IIOdel

.eria DlJltber)
- resource. ftece.,~ to .ak. effect1!; u.e of I-r,ta dt,counts, inclUding the

pprcba.e Qf eQU1J"lnt .uch as "ark. tiona not eliQib • for support,
- the .pec1f"1c location of each it.. 0 I-rate twu:la4 equipaellt, and
- the ~1icant hal ~1d the bOn-d1.count POrt!OIl.
'lhe.. QoCwI.n~. aust: be reba1a.cf and available tar: rev;Low for 5 years.

na SIRVICIS ADVISOR! - APPlicant. and ••rvicet!roViderl are prohibitad f1'Olll USPag the
Schools and Librarie. S\mDOi't KeehaniS, to .Ubs ize the procureaent of ineUgible or
UIlt'8CJ\Ie.tod Pl"04\lcta and"" servic,. I or 1'0. ~rt ci~t1Nl 111. arr~lIlta that haye. the
effect of ~Yid1n9 a di.count level to appllca,.t. gJ:8ater tban tliat. to Wb1Cb appl:.a.cant.
are entitllld.

Cq_et. prograa infOJ:'Ut.i.on 1. POlted to the School. ,114 Librarie, Division (ltD) )feb
.1te at. WWW.il.UIlivenall.J:Vi.ce.orq. Inforut.ion 11 a1.0 available by caDtacti-no the
SlLDaClient '.X'Yice Bureau ay e-..il at .;Ne.t:1onlUniver••lIerv1ce. 019, by fax at
-8 8-276-8736 or bY phone at 1-888-203-8100.



Universal Service Administrative Company
Schools &. Librario. Division

,

I1JIIDt.c» CQlRZ'ftIIft DICl:st.. Ll'nD

(!Undinq Year 2003: 01/01/2003 - 06/30/2004)

June 23. 2003

rLORIDA INFORMATION USOURca NETWORK
NILINDl caONLIY
325 NIS" OltllS STL • Suite 1101
!ALLAHASSIB. rL 3~399

a., lora 471 lpp11catioh 1Uab~& 841'5'
tuadial rear 2001, 07/01/2001 - 0'/10/2004
Iil1eclIDtity _bel': 1&7415
Applicant • ro~ Ideati!i'l'l IIII-Oa-02

Thank yau for your lUndibg Year 2003 E~rate application abd for any a••l.tance you
provicSecS tbroupout our review. Here is tbe current status of the lundinq requa.t(s)
fe.tured in tbe lundJ.n9 Colla1taent R.port at the end of th1. letter.

- '!be ..owt. $202,601.52 ia "Deniea".

Ple••e refer to the runding eoaaitaent ae~rt on the page following thi. letter for
specific funding request decisions and e¥Planat1ons.

lfBW !'OR !'UNDIlfG YaR 2003

The Important ae.1nc:lers and Deadline. t.a.cUat.ly pl'eoefUng thi. letter ar8 Pl'ovided
to a..1st you throWJhout the appUcatioll proe....

NIX'l stIPS

- aeview technology plaDlU.nq reguiruenu
- aoview eIll aeqUi~ent.
- rile !'ora 486
- Ibvolee the SLD usin9 the ron 474 (.ervice providera) 01" 1'01"1I 472 (Billed Intity)

IUlIDINa ca.ITHIN! ltIPOAT

On the page. following this latter, we have pl'ov1ded • luncUnq Comtllent aeport. for t,he
rom 471 appl1eation cited above. '!'be enclosed I".port :includ.. a U.•t of the IuDdht9
aaque.t HuaberCI) (raNI) f~o. your appl~cat1on. !be 8tD is alIa.~ this inforaation
to yow: Iuvi.ce providel"CI) so propantiem. cIA be _de tD be9iJl ~._tinfJ your .I-rate
clilCOunt(l) upon the f1lUaV of YO\ll' ron 486. IMediatoly ~codi.ng th. fuD4iig Co••it.ae.nt
RepOI"t. you w:i.l1 f1Dd a 9\11.40 that defines each UIle of tbe Reporl..

TO APPBAL 'DIIS DBCISIDIt I

~u wtah to appeal the decidoD in41cated iD thb let.ter, your Ql)eal .Ult. be
YEO 8Y 'J'HI: SCHOOLS AND LIBRlRIU DIVISIOr (SID) WIm. 60 DlYS- 01' !'U UOVI DiD

011 DIS LI'I'!IR. "a11U1'e to .eet tJU,s nquil"e.ent. will I"cs"lt in autOJl&tic eIi.lIi..al
of rour appeal, III rour lettal" of appeal J

1. lncluc1. ~. n..., .dcb:••• , ~elePhon. D..uer, 6ax n~, antS .-_i1 addr•••
(if availBble) for th. persoll who can mat readily discuss this appeal with us.

2. State o~trigbt that 1'O\Il' letter i. an appeal. Identify whicb funding Co.itaento

----------_._-----------------
Box US - Com.pondeoce UDk, 80 Soutb J 11 IRa.... Whlppq. New.JInOJ. 0"81

VJd '" oaIna al: www UDlvenallWYlce.ora



Dec1.aj,oa Lotter (FeDL) rou Al"e appeal1ft9. Indicat.e the relevant tumS1IlIJ year andeo date of the rCOL. Your lette~ of ~ppe.l mUlt also include the applicant naae,
• rora 471 Appli.cation HWlber, and the 81.lled Entity 1fwItber fro. the top of your

et.tsr.

s. When .~la1ninq yo1U' appeal, copy the lanenlage or text fro. t.h~ fund1ng sYl!o~. that
is at tbe hoart of your appeal, to allow the SLD to Dora readi~r undorjtand re.pont
appropriately. Ple'le k.ep your letter to the point, ancI proviae docuaentaUon to
lupport your appeal. Be sure to keep copies of your corr••pondence and docu.entat1on.

4. Provicle an aut.hori&ed .ilJllature on your letter of appeal.

It you are .ubmitting your appeal on ~perL plea•• lend your appeal to: Letter of A~al,
Schools and Librari.e. D1vision!, lox 125 - corre.pondence unit, - 80 SO\ltb .Jef~enhDD"aoaa'l
Wh1~Y' NJ 07981. Addit10na optioras for filiM an appe. can be found '"' t e Appes s
'roc ure" posted in the aeference Area of the SLD web SIte o~ by Ciollt-act1DCl the Cllent
Serv ce Bureau. We encourave the u.e of e1tber the e-••11 or fax fil1JUl opfion. to
e~ite filinq your appeal.
While- 've "encourage you to resolve yo~ appeal vith the SLD firat, YOU have the option of
filing an a~al directlY With the rederal C0i:ication. Co••il.1~o trCC). You .6oulcl
refer to CC cket Ito. OZ-' on the £1t'.t paq, 0 your a~al to the rcc. Your appeal
.\llt be HCR VIO IY 'fill rcc WITHI' 60 DArS or ABOVS- DATI OB THIS LITT.. ral1.un
~_.eet thi.. requireaont will io.ult in autoaat1c 41••i ••a1 of your appeal. further
~ol"Utioft and option. for ft 1ng an appeal direct.ly with the ICC can be foUDd 111 the
"A1:lDeal. Proce4ure" po.ted in the Ref!l'el1Ce Irea of the StD web .ite or by coatact.illa
the·elient Service Bureau. We .troug~y recoaaen4 that YOU u.e either the .-aa11-orfax
£fling option. beeaus. of cont:LDuect iUftstant:l.al delay. In .a1l delivery ~ the rec.
I you ar••uba1tt~ yoUI' apptal via United Stat•• Postal S"Vic., .end to: rec,
o flae of the S.creta~I 445- 12th stre.t SW I WashUlqt.on, DC 20554.
IOTICI ON RULIS ~ IUlDS AVAILABILIty

lPDltcant. I raceiDt o£ fundinC) COIIII1taents 1. cont;i.DQut on their cOJIPliance with all
.tatutory, r~l.torY, and procedural reguire..nts of the Be ola and-LIbrari•• UniYer.al
S.rvic. B1.g)port DlechAil1sa. APPlicants wIio have received f co(lllitaenu continue
to be 'ub1ect to aUCS:i.tI_ JDd Qtber revie•• that. the SLD and/or a rcc MY undertake
~1od1caIly to a••ure tnat fundS that have been coaldtted ar. 1ng useD in accDrdance
with all such r~1r..eat.. The StD My be l'egu1red to reduc, oJ: gancel fund1D!1
cc.a1t11ents that weI'. Dot issued 1n aCfQrdanca 1I1H: .uch r~1r..ent.a, "he~OZ' 4ue to
:mt~.°Pr~~t~:~~,~ci~~lnr~tCi.f1.i~=J~ a~ba~1~:S~iAc~'~~f.tr.ft:.s
t.o DSAC Ul4 the I'ee) £m~.ue enfo~~ eat actions and atho.;: ••aaw of rec~. to
cqllect arroneou.l, c\i~ ed fund.. "1. tiJIiDa of ".:r-ont 01" invoiae...y a 0 be
Ufei:ted by th. avai.ribil ty of fund. baaed on Ole aiIowt of fWld. collected roa
contributing teleco_UD1catlona cOllpan1ea.

School. and L1br.rie.D~vi.ion
Univer.al Service AdaillistratiV8 Coapany

.CDL/Schaoll aNi L11mlri.. Div181on/USAC 06/23/2003



A GUIDE TO '1"HI ruNDING COMHI!NIR! RIPORT

A ~~rt for eaCh I-rata £undinq re~e.t fro. your applieatioft 11 .ttaehad to thia
letter. We are provi,4ing the fallowi.nq definition. Ear the it._ i.n that report.

rolM 471 APPLIC1TIOIf HUMBlIlI The uniQUa identifier •••igned to a !'ora 471 application
by· the SLO.

I'UtfDIIfG RE~BST NUMaD (IRN): A funding R~a.t Huber b ...ilned! the StD to each
BlOck 5 of your rora 471 onee an application hal been procc.,. 1 I n~ i.f~Jd
to re~rt t.o ADDlicants aNi Sel"Yicis~Providers the status of 1n vi ua cu..count IIIoINing
reQUests subaitt.d on a r~ 471.
rtJtfDING STATUS: Bach FR.N will have one of the followiuq defin1tionl:

1. An nIt that is "!'uncled" will be approv,c:l .t the leVel that the stD d_t.erained
i ••PFop~iate tor that it... The fund~9 level w:a.ll generally be the level
reque.tea unle.. the StD d,te~ne. during the applic.~ion review proaa.s that
50._ adjusUant 18 appropriate.

2. An ON that. i. "N0I funded" is one for which no funda wilA be cOIIIIittecS. !he
fi:~I:Yo~~Jt==lft!~anW1~~ ~ ~lt~lp~~~t:nedll~! 6:-Off:~1nfnc=;t;:=ton,

funcUnq Co..:t.taent Decia on IxDlanaUoft. An 011 ay be Ifot lunded bee.....e
the reque.t dO.. Dot C01lP Y with pr~r.. rule., 01' etause the totalallOUIlt of
funding available fo~ thil funding Year w•• insufficient to fund all requestl.

3. An rRlf tm.t. 1, lib Yet. UhfUbded" reflects a tellPOra~ statu that is .11~gned to
an nJI wb,n the SLD il uncertain at the ua, the leU.er is generated "heUSer
there "la be sufficient funds to aak. cOII.itaent. fo~ ra;uelta fOI'~.Z'Ml
COnnections at a ~rticular d1lcoun..t lJlve1 lor ..-p:le, if your. caUon
included request.. for discounts on both !.1eOQ~n1cat1on,ScrY1ce. Internal
Colmect1oDt ~. Y9u IIiCJht reC_je a let.ter with f 1n9 ca.1t11enta fo~ YOU&'
'lalecOD\lll1~i-0D' Service, ugd1D9 rectuc.u a ae•••qe that your IDt~l connecU.o

.,reque.ts· ,are . AI Yet Unfund • You would recetve one or !lOre 1\1tta,eJUent letters
t'egard1n9 the fUnding dec1.iOD on your Int.ema COnnectionl requ..ta.

SIRVICIS ORDBRBD I The type of s.rvice ordeJ'ed fro. the IOrv1ce provider, ., sbown OD
lora 471.

SPIlt lServiee ProVider Ident.ificaUon 'Nwlber) t A un1QUe nWlber as.Woad bY the
U1l1vet.al SelViee ",-oj nistrat;i,ve Co..-nY to .erY1ce "1'OV1dert ••eJciM para.t. tro.
th. universal Service Fund for partii::iPitinv in the wu.ver.al ••rvici .UPPOrt_.cani.... A SPIN i.a _180 u.ea to verify del1vel')' of services and t.o aJ:l"allge for
payaent.

SKRVICZ PROVIOD fflMB I !he legal nu. of the .ervice provider.

COImW:'l' tfUKII1l: The DUIIbof of the contract botWaen the eligtble party e~ the
.erVice provider. Thi.~"i 1 be pre••nt onlr 1f • contract nuaber wa. proVided an
ron 471.
8fLLIlfO ACCOUR'l' HUII8Ia; !he account. n\W)~r that your a8fVice proVider .bu established
w tb you for billj,ag p\ll"PO.... 'l'bis will be pz'••ent only if • B:I.111nq Account lfUilber
"a. provided on Fora "71.

IARLIBST POSSIBLE II'I'BC'l'IVE nATB or DISCOUIIT: The fint -llQs.ib1e date of service fo~
which t.he StD V111 reillbUrs. serVice providers for the cD.ICOUDts for the ••rv1ce.

COMTRACT&1CPIRA2'IQlf DAft: the date the contract eXP1na. 'fh1a will be ])I'e.ent' only
if abbhtrict. exp1rat1an date wa. provided on rora-471.
512'1 IDJl:NTlfIIR: 'lb. Entity HWlber ~i.ted in 10m 4Z!", Block 5, It.. 22a Mill be
listed. ftlia vill appear only 107: lit.e apectftc" _lUIS.

AUUAL PH-DISCOUNT AHOUNTJOR ILIGIBLB UCURRlltC CIWlGBS: El1gible IIODthlv
pre-discount UIOunt approy, for recurril)G cha1'aes IIUltipli8d DY nWlber-or IIOfttha
of Z"ecw:r1Dq serv1ee PNVided 10 tbo f\lOd1Dg- yeir.

UllUAL Pal-DISCOUNT MOUn fOR ILIGIBLI IIOB-UCURRIHG eaaaolS: Annual e11qi1)le.
non-r_ourr1ng charge. approved for the fUna1JuJ year.
!!R-DISCOUM'l &MOUN'!: AIIOUIlt in "ora 471, 8lock 5, Ita. 231, •• det.eftliaed throu;h
WJe application rev1ew proee•••

PCDL/sebooll and Librarie. Div1.ioD/USAC 06/23/2003



OIscomrr 'ERCIH'l'AGI APPROVID BY TIll SLD: This 11 the discount rate tbat the SLI) hal
approved £01' thb ••rv1ot.

rtDIDING Cot4llIftIH'l DICtSIOJI l This represents the total UOUQt _of fWKIinfl that the SLD
baa re.erved to re1abUrse service provider. for the approved discount. for this
laJYice for th1. funding y••r. It 1a I.portant t.6at. you and the .ezvic, provider
both recoqaia. that tb. SLD should be 1n~oiced .nei the StD may dir.ct d1.bul"••••nt.
of di.counts only for e11q11:)l., approved ••rvice. actually rendered.
~lNG COltIflT11JR'l DBCISIOII P'UNA'fIOR: 'rbi. entry aay amplify the cORment. in the
rund1nv Co..1t.11ent. Dec:b:i.on are••

BCDL/SCbooll and Libr~i.. Divilion/USAc 06/23/2003



rulfDllfO COIIIIIftfltfT RlPORT

ro~ 471 111cattOft Nuab,r: 346659
I'und!ng a ut Rumer I 990930 lundiAg St.t'US: Not. l'u.ncSed
s.~ c.. fred: Internet lccess
SPII: 143007886 Service Provider .a..: Hay•• E-~v.nm_t ae.ourc•• ,
Coft~.ct Buaberl 02-S!O-ITN-003
B1111ll; Account 1flmber: rIRH
Earll.,t POI.ibls Effective Date 8f Dilcount, 07/01/2003
Contract lXDintion Dat., 06/30ti 08
Annual Pre-ai.count Aaount tor 19ible aecurring Charq~'l '306£972.00
Annual ~.-4ilcount Aaount for I iOibl. Hon-recutring Cbal'CjJe.: 0.00
Pre-discount Aaount: $306,972.00
Discount Percentaqe ~ov.d bY the SLD: HI A
~.g:::f~::~ ·R:ct:i~:'~~.ii~~~dli~g~~~t:ti= provided de.~tr.te. that
pric. wa. not the priaary factor 10 .electing this service provider I propo••l.

rCOL/Schoo18 and IJ.brari•• Dlv1l1on/Uac 06/23/2003



IJI'OarANT RDIHDIRS & DaDLINIS
!he followiq; 1nforaation 1. provided to a••1.t you tbrouqbout the .DDlic.tio~ procell.
Wo_~efel8end th.t you keep it in an •••ily aceo••iblo location and that you .hare it
with Wle appropriate .taber. of your orvanizat1on.
,OBIt 486 DDDLIR .. '!he rora 486 .Ult be pa.t.aarked {lO later t.lwa 120 cay. after J:
Sel'Y1~e S t. o.to 0\1 report on the fora 486 a no I.ate than 12 day. after the te
of the r::irlna court.at Ceci.11on Letter, Whic&evezo i.. later. 11 you are requ:i.ra to
baVI a !ecMolOfi pian, you ault 1n41cate the SLD Cert.1t1ed Technology Ipproyer who
~roYe~ your pliQ aDd you auat retain docu.entation of yo~ aDnitoZ'~ of the ~ogre••
toward your Itated 9011s.
CHILDRBN·S IJI'l'ERBBT PROTECTION ACT (CIPA) - If n2003 is your '!'bi.rd Fundinti Year for the
INrPOle, of CI'A ..nd You ap-ply tor Internet Ieee.. or Intomal Connectioa-, YOU .uat be
1D coap1ianc. with elPA ana-cannot request II waiver. The SuPre.e Court .ay l ••ue an
op1n10h 1n July 2003 chanqin; tne exp. requ1re.ents - watch the SLD web site.

IJVOICI DlADLIII • Involce. aUlt be P9.~ark.d no later than 120 d~y. after tne lalt d
6
ate

to recelve ••rvice - .1ncludlnq extensions - or 120 day. after the ute of the rOnl 48
lot1f1caUon Letter, Whichever 1. later. Invoi.ce••hl»u1d not be sub1Utted until the
~thvo1ced ~1S~ct. atad .el'Y::L~el have been cSe1l.vered ud biUe4, ancl (for 81la lora.)

• proviiJer D.' be.n paid.
08tICl2'10N TO PAr NOH-DISCOUlfT POR!.tOlt - AppUcant. ue r.cN1recl to pay the non-cUlcoUDt
PQrtion of the ca.t of the product. and/or .orvice.. Suv;[co prqvUer. are required to

.1)111 appl1clIJlt. for the non-M.count port.10n. 'lhe!'CC has stat.ad that reqy1r1111J applicant,
to pa1( their lhare enaure. efficiency aDd aClFountlabil,ity 1Il tho p;-o~.. If yOU are \l5ing
a traa.-in a. part of your non-discount portion, pliase rater to the SLD web iite.

U"1'AIlt DOCUIJII'l'A'1'IOR - J.Dpli~ant. and lervictdrOVider. .It rata1n dOCUII.ntaUon,
in~lud11)Q bilt not 11ll1taa- to, docUlients show I
- Ca.Dl11nCHith all applicable cDNPetit1ve dd1nq ~eau1re.ent,
• ~l.Ie:t. Jo]: 'II'Ytce. de11vez:ed- (e.g., CUlt..,r btU. cSata11!DCl uk., lIOdel

••ria AWlDel',
- resource. n.c.... 'i to uke eflective use of I-r.t.e di.counts, including therecb••e Of eau1J:)aeD't luch a, tfOr'kataUonl not eliQthle for sUPPOrt,
- • .pe9~f c· location of each it.. of E~rat. fwute4 equis-ent,- 'nd
• • 'lPPJ,J.c:ant bal PJlid the non-discount pprtion.
'!'b... -docou.ants JlUSt be rilta1!led and avaUable foZ' r'ovi.. for' 5 y.ar•.
nil ••VICKS l.DVIsoar - lDDlicabt.s and service ~Vider. al'e pl'Obib1t.ed frp. u.iM the
Schools and Libraries SUppOrt Mechant•• to aut.iCl1ae the procure.ent of ineJ.1gibl.-or
Ul)l'ecn-ealed Pl"04ucts and .erv1c"., or fro. participaUnq 1D .rra~e.ehta that. bave the
effeat_9 IPCOV:i.diDg a discount lev.l to app~c'bts 9r..~el' than tnat to whicb applicant•
• zoe eoU M.

Co.Pleto PZ'OCl;-u :UJforution i. posted to the Sc:bools aIld Ubn1'1el Din.1on (sto) we))
lita at WW.Il.un1veraal••rv1ce.b~. InforMt1o~nil allp ava11atile I3y contact~ the
SlLDeeCe1

2
:ie,h,t Sezv:Lce 8ul'Au bY e-_11 at WIIUon versaUerv1ce.org, by fax at

- - -8736 or by phoDe at 1-888-203-8100 .

._.... " ~ .....,".' .
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Stale Technology Office
BIAS (FIRN)
fTN No. 02-STO-ITN-003
evaluation

.~.
lor Help !lest • e-IT1I1 database support and sec:urftv "ga/nst hldro... _1IId _

11lhreab, Polnb (0,101
propou~[es hOW It 'NCiiC! maxsmze iiiiU'rig SUNCOM u'ltistiUttUfi In

netwott. cIIoigI. M ,,,,,,ortonl PI~ or rh. fTilraUon'O 10 nin'nU. OOSIS; -ditIlI payinG
lor Iwo nec-t<s du~ng Ihe 'nllll' phase. Does IIle J"tIPOS8l defines I 51rot"!IV 10
nlRrnze duPlcity or service cos.s before cutnng t1YfK 10 the new design and does Il

21idenhfy bundled """5' """"",,,,",to. Points (0.10' I 5

I
T". proposal defines spedr", """",1_ ,epcl<1lng plana. indudlng securify on Ih.

3 necwork. Polnl. (0·5)

propd5al Should (lYe eVidence Of a quallJ' di!s&gn (lhrougn a KfualnlllClCS18gt1in
!he pI.Uorms. 5ystems, \opO'Clgl prCllocols. and a1herl_ delollo roqu;lId In

41,,,,,,lemfrlllng Ih. oe_l. Po C.-5)

_ P'OPOSII defin.. " pi." I. pr• .td8 emoIl -*eo I. teachtn Ind 51_", 1'''''''" 10
513)

Th. pI'CPO$II dellnes a plan 10 pnwId..~ lind and .... supptVlla' all _

51_ceess Including local dfal access Ind 800 l1IJfI'IIet dIsIup """"ces Palnls (11'2)

Totals:

.r_,.-".

'The P<llPOSJlt ohoukl hi.. perf.....nae IndlClhlrI ..-wlth'l..0d8led malhodalOgies
1110 measure \he sua;o.. or Ihe progruIlIS wetl .. meeting deadlines. l'alnt.IO·51

The proposal should have $pecilic reporIing elen-enls delllled thaI wtlllolp lhe ST0400E
21,a "",ke fulu'. projec!iono areus_ Clpacity utiliulion n....ds. Pa'nt. (0.5)

-e proptiSjI ShOUld nave web-access 'Win reilHithI! VIew Of .,1 Ii

~"ween al' sites In suppDl1 of STOIOOE tracHng QUIlty 0101""'" 10 cu.I...... Polnl.
3ilo-51

~~derilll!d alfwntlenf!Plll'SlI1al ..«be suomi
STOJDOE thai deIn.lhe~Iv 01 seMee being lleffo«.d and for CXl/l1IIinca wil/l

41......... levelagreemenlS. PoInts (0,51



Ih. proposal, he•• domonstr1lted men8llinO _lor projEls lor Slala oo-m-nl- Point
2110-5)

Note: If subcontractors are not used in the proposal the point valus
awarded in part 7) a shall be doubled.

''If:l.:C'''ll.::Inn;-'ollTo

']If:1tI.J..-..

• ) MInorIty business I. Ihe Ptfn"e .net fTW'8ges the ovttrwU saludon
bl Mill(lrltv ~n"sls the prime and dOH nol __ Iho _ solullM buI ",","ins

Ille prime poinl 01 CllIlIad, (7 polntS)

IUlrll""·

The pn>posat shoukl "'_ de",n _pUons 01_ ptljecl> wh.... doollln.
11;~..".,....tlon _ ...nogirlg"_ projeds lor st,lo_I. Polnto\O-51

ne i5iCiOCiUI ShOUld provt

;('NI *' ...1iAUOri OIIhe-quiIl
,oI.'4nl inf""""'"" lIIId technical IxperlISI of Ic8y slall ""am will be aslig1ed Ia thl

11Pftllectl PI.... '" sedion 1,12. Teb B. P..--I Points (O.$)

Tllo proposal 'hotJId Identify ,ntegln lhal will be uIIIzed to ldenltfy. Ilhoo-.~
10 meeting I mgraUon pion wllh N.... IIneI. 5pedfteony, pion Ia rrigroIe Ihen_on

11June 30. 200210 bundled Inlemellccess 011 July 1. 2lJ03. Points (0-5'

cl Non-frinorily buolnesslhat i$ III. prime """ ...nages Iho _ solution buI hAs

subCClnuse"", lhel.f, minonUes lhal canlribute more IIlan 50% althl solulion (5 points)

dj Non-minarily business IhlItlS tn. prime and "..,.ges the "....n solution but hes
Nbconlnlclors thai .re rrinortttes dwt contribute 'us th8n 50% of the solution (3 points)

oj _norily business Olal is th. prime and maneges flo tlYOJ.n soIuIiorl but has no
minority subcontn!C1ll< yel has s quIIllly di_ly program (3 points)

nNon-n'incf1ly Ilusines$ Dlltlelhe PlI"'" and ItWl80IS Ihl""",011 selution but has no
rrinorttv __lreClolS (0 poIn's)

Atl,--COITYnl!llIs:

Sin an effort to keep the average scores as fair as possible, the highest and lowest scores for each

question will be ommitted. ThIs will leave a remainder of 5 total scores to average.



[iisen;;tJ

10080

Rank

6040

Score

20o

Vendor

AT&T

Fijitsu

Hayes

-_.._-- - .- .._....

ITCDellacom 41.6 4
Haves 83.6 1
Fijitsu 74.8 2

AT&T 72.4 3

ITC Deltacom

72.4

4
3.6

7.8

3.2

26.2
15.8
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ORIGINAL
Before the REceIVED

FEDERAL COMMUNICATIONS COMMIS~H1
Washington, D.C. 20554 3 '1999--....~

DOCKET FILE rJ:)P{ QRIGIW.QlilQc.--.-:a---/
In the Matter of )

Request for Review In Part ~ CC Docket No. 96-45
of Fund Administrator's Explanation ) CC Docket No. 97-21
of Funding Commitment Decision )
By Integrated Systems and )
Internet Solutions, Inc. )

) Application No. 18132
To: Common Carrier Bureau

OPPOSITION OF
EDUCATION NETWORKS OF AMERICA

Education Networks of America ("ENA"), by its attorneys and pursuant to

Sections 1.45 and 54.721 ofthe Commission's RUles,' respectfully submits this

Opposition to the Request for Review ("Requesr) filed by ISIS 2000 regarding the State

of Tennessee's above-captioned application. In its Request appealing the decision of

the Administrator of the Schools and Libraries Division of the Universal Service

Administrative Company (the "Administrator"), ISIS 2000 persists in its distortion of the

law and facts in seeking reversal of the Administrator's decision confirming the award of

the Tennessee contract to ENA.2

47 C.F.R. § 1.45; 47 C.F.R. § 54.721 (d). To the extent necessary, ENA has filed
contemporaneously in the above-captioned docket an Alternative Motion For Leave to
File given the potential ambiguity in the Commission's rules concerning the Opposition
due date.

2 See Request for Review in Part of Fund Administrato(s Explanation of Funding
Commitment Decisions, CC Docket No. 96-45, CC Docket No. 97-21, Integrated
Systems and Internet Solutions, Inc. (filed Mar. 29, 1999) ("ISIS 2000 Request").

No. of CoDies' rec'd CJt If
I...iIIABCOe



STAT~Or~

• EVALUATION AND CONTRACT AWARD

1.1 I'ropoaa. Evaluadoa c.tetonea _.Walp"

The eateroriu that shaD be consideM in the evaluatioD orpl'OpON1.an Qualifications. Experi."ce,
Technical ApPl'ORla. ud ee-. E.ch ca'-IOIT .Ull be .eilhted a. follow•• Ind on. hwuired (100) pointe
i. the mlXimum total Dumber orpoiDts which may be awarded to a propoeal:

Maximum PoiDLI Awarded ror PrapoMr Qualificatio".: 10

MaximulD Points Awarded ror PropoNr ExperieDce: 16

Maximum Poinu Awarded ror Technical Approacb: ••

Maximum PoinLl Awarded Cor Otat Propoaal: 30

8.1 PIrOpO." Evaluadoll Procel.

6.2.1 Th, ,valuation procea iI dnipad too award the proc\lnlDlnt not nac:euarily to thl Proposar or least cost.
bu.t rather to the Proposer with the beat combination 01 attributes bued upon the evaluation crit.ria.

6.2.2 The RFP CooI'dinator shall mana.. the proposal evaluation process and maintain propolal,valuation
ncorda. A PropoaaI Evaluation T,am made up or three or more StaLl ,mploye,s shall be responlibl. Cor
evaluatinl propoaals.

6.2.3 AU prQPOllla shaD be NYi.-.dII, the RFP OlordiA... to clecmDiae ooaapliaDce wiQ lIUIlldatol7 l'ropoul
requirementl al specifi,d in this RFP. rrthl RFP CGordinllor detlrmines th.t I proposal mlY be
JDiAiAI one or more t\ICb. ~m.nts. the Propoaal EvalUIUOIl Tlam shall review tb' proposal to
detel"lDiM if it 1III1L1 minimal NqWNIDIDLI Cor furth'r evaluatioD; ifta State shall NqIIeft
clarific:ation(.) orCOl'NCtion(.); or. ilthe Stat, shall determine the proposal non·re.ponsi~'e ."d reject it.
(See Auachment 9.3. Proposal Requirema"tl Chec~st).

6.2.4 The Propoaal EvaluatioD Team shall."aluate proposals determIned to hlvI met proposalreqllirementl
bued upon the criteria -' rorda ia tIUa UP. Each evalilator shall score .ach propoeal. The ,valU.tiOD
ICOrinl shall usa the pre..1tahJiaIaed evaluation criteria aDd "'Iiahts sat out in tro. RFP. Elch evaluator
,hall \III only whole Dumbera tor IOOMI prapoaIa. (See Attachment 9.4, Tecbnical Proposal Evalilation
Format).

6.2.5 The State ......".. tM ...... at ita lOll diIentioD. to requast clarificatioal otpropoaala or t.D oondud.
dilCussions ror the purpoN of darificatioa with a"y or all Propose,.. The purpose or any such
dilcusaioD. ahalllle too eDsure r.u waaNtaDdiA. of tbe proposal. Discussions shall be wmtad to speCIfic
aac:tionl or the propouJ idantiliecl by the State and. if beld. shall be after initial evaluation or Technical
PropoMla. If cJanI1cations Ire made as a result or such discunion, tb. PtopoSlr shall Pllt such
clarirlCatioMia writ.iD•. lrc:larifieationl are Nqu..ted Ind WMtten aft.er the Proposal Evaluation Team
has sc:ored a~ PropoaaI. th. evaluators may re-score the clarifild TechDical Propoaala.

6.2.6 Upon complatioD. oCTecllaical Propoea1lCOrin. by tb. Proposal EvaluaUoD Team. the RFP Coorchnator
lhall caJ.cv.We eM ave..... TKlaDie8l PnpoaaJ __ ror each propoNl.

6.2.1 After ope....... Coat Prvpoule. tile RFP Coordinator shall calculat.e scores ror.ach Cost Proposal. (5••
Attachment 1.15. 0Ja& ....... Enlaatiae For'lDat).

Tha 0- EvalllatioD acona Iball be baaed OD tb. amount indiclted in the Cost Proposal ror State and
lAc.. runda comhinecl with FCC BoRate ruDda paid to the propoter. State aDd LoeaI f\Ulda may be
aUlmanted bJ Other FllndillllplCif'lId ud orr.red by proposer Ind bJ ally Sa'iDp ..erated from Stat.
and LoeaI CuD•. Th_ amouDta .W lie uMd in the fOUOWUlI ronnul. to determine the Colt Factor

RFP 23



towll"d ealculatiDl tb, poiDbla PropoMr .haD ....... Cor the Cost Propoaal:

btal S"...LpeaL Other lJuuIL Savl"a aDd FCC l\ullU..ui.L~.uHL elMded 'by
Total •••p. 'r') pIP.... Sulpa. fCC. Oth.r rppU "'II" &Ia. Cots helot of
ProlO..llkm. ivai ..

Propoaal with the Hilliest. Cod FICtor it awarded 30 point. for Coat Proposal.

This ractor can be improved by _,..,.,.. -rotl1 State IDel LocU fUDds". or incmuiAI "Total State.
Local. Other Fundin,. SaYiDp and anoeiated FCC funda paid to proproaero or lICCompli,hinl both.
Under no circurnltanCl caa the Total State and Local funds exceed amount .peciflld in a. Proposal
FormaL. Under ,very circumatlDCl the Propoter'l t.otal lubmitted costs to Lh' FCC will be clllCOUntad
60'6, ."hich h.. beea cllanpd to 66'16 iD t.he RFP 91·2 Amended II the stat, specified aaresate
pe~ntap.

Every other propoql is awarded point.l beMd on the foUowin. ratio: Factor of Propoaal Beinl Evaluated
dividad by Hilhelt. Coal Factor. Th,n tu ratio i. multiplied by the Maximum Cost. Point..:

<l.JUl I'Mfor olrluJtHl .....lyal"... dlvlcletl 'by Bjcb~!.C..9.'.l.!!.Q~r multlpli.d b,
MII'.g. ea., Polp" .q'llal. blld.l1..r..b9.......8d.o._Ey.41bl.ttfl

Example:

Proposal_I: CoasbiDidS~, Local" FCC :0$12,500.000. State and Locll total is $5,000,000. Cost
FllCCor. $12,500,000 '15,000,000. 2.5.

Proposl1 # 2: CombinedStabI, Local. Othar and Savinas =513,125,000. State and Local i.$4,750.ooo.
Coat Factor. $13,125.000' $1.750.000 =2.763. This is det.rmin.d to be tba Hi,hest. Coil Factor.

Hiahest Cost Factor oC'2.763 ror Proposal. 2 il awarded 30 points. Proposal' I is awarded points by
the ratio of 2.51 2.763 • .90S. 'I'1WI ratio mult.iplied by the MaXlmum Cost Point. equll. 27.14 Cost
Pointa.

8.2.8 Th, RFP Coordinator .hall combiDe the averap Technical Evaluation scores with the Coat Evl!u.tioll
scores for each PropoIlIr. (See Attachment. 9.8, ProposI1 Score Summary M.trill).

6.2.9 AD proposl1lYl1UatiOD cl10UlatioD' shall re.ult in numbers round.d to the n..nst. three decimal places
(,.,.,9 999).

... Coatraot Award

6.3.1 The RFP~.tor .hall r-ard ruuka rrolll the proposal evalu.tion proces. to the h..d ohhe
Pl'lICurial ..... tor • _tract _ant daciIioD. Contract.,.,ard dlcilion••hall be subject to th.
apPl"OY1! of appropriate Stall oDIc:iIlh In _rdallCl with applicable State I•.". and &"Ipl.Uon•.

6.3.2 Th' Statere~ t.h. ritht to make aD award without further discussion of any proposal submit.ted.
There .hall be no best. and llIIal.r proc.chare. 11Ienfore, IIch proposal should be initially submitted
on the mOlt. ravorable term. the YlDdor can offer.

6.3.3 After til, lYaluetion 01pl"DpOMl. eel _tnet ••ard deciROD. the h.ad or th. ProouriDl apney .hall iaau'
a written Nolia 0( IlIUm 10 AwarcI to aD evaluated Propoeerl. The notice sbaD id.ntity the proposal
..1ecced ror awani. HowIVIr• ..,Noace 0(I....'" 10 AI.lICII'd .ball~ create riPt.a or inten.. iD an)'
vendor.

6.3.4 Upon rei.... of. writLea Nolioe ofrille'" 10 Awcrd the RFP m•••baD be made avlilabla for public
inspection. .

24



6.3.5 Th. sus. .....rw. ~. rill", at ite 80le dilCl"luon. to Cllrther clariCy or n_.oUate wi&h Lh_ be.t evalllac..d
PropOAr sublequent to Nolia ofl"~t CO Award.

6.3.6 Th. appuaDtly lUOCeullll PropoIer shall bee~ to .nt.r into a contnet with the State which shall be
substantially the ....... the pro 10""0ClOIltnet mclud.d in SectiOD Ei,Dt or thi. RFP. Howawr. th.
State re..rwl tM ript to adelanDI ael CODclitiou, dHmad to be in tu beet illterelt or the Staa,
durin. CIHltract neFti.... Any luch tenu and conditions shall be withia til. IlllIpe or~. RFP ad
shall not afY'ect the proposl1lYl1v.tioal.

6.3.7 IC the selected. Prapo..r Cails to aip IDIl retum ~. contr.ct drawD pUl'lluant to thia RFP within (ourteen
(14) dlYs orite deliYtlr')' to the PropoNr,th. Stac.. may c1ac..rmiPl. at its sol. diacration. that tb.
Proposer h•• C.ned to .nlar into. contract with the St8ta in accordance with the terms oC thia RFP. IDd
the Stac.. may opeD nelOtiationa with &h. next. beat ...,alll.ladP~r.
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Attachment 5

Instructions for Evaluation



·.··St,-lt;;e Techno/ogv OrFicc

IDJtrQctJODJ for EV-'.UOD

TheB~ wi1J covllr1be folJowifta topie:.t:

)0 PART A. GoaJJ IIIld Proj~ OuteOmea
) PARTB. OVcn.ll Projaat ee.ept, Design ad Cost
)0 PART C,~ cI: MUI\IfSQlent Metbadt
)0 PAlliD. QualifiQltians ofStaff cI: Tec:1mkaJ~
> PAllT Jl, CDnJl1IeII&:y afPrDject
)0 PA&T P, Co1blbonliva Bftbrts
~ PAllr G, CoqJO"-'~"
)0 PAR.T H. rtorida Cardfled MlDority BlIIineu

.' IDt'araaatiouJ Aid (edditIaDa1 rIlIOllf!! Ihatm~ lIJIiIt In th. !Y!JuadoD)
n.n....~ IIm-.ly for c. ba caacdiDatlon with tb- -ntu.don proc:eII.

1.) lb-lTN (lDYltMloa to Nejadate) 1& coaatrucrld 01 WWfDf1be Stabt Tec:bDnlosY 0ft'Ic:e. It
detaik tbe~ far the propoIIlI. the teelmfcal nquitemeutllDd 11M PDII'I1
CODdidanI.

2.) 'I1I8 QueItlona cI: AnPms wen J*ied OIl 'Ihunday, Nowmber ;ZI, 2001. Itdarnoutnlhll tbe
quItlDDl ~bmItted IIIe~ the ot!Wur's needs to ICC" abe.tt solutioo fOnn.t Ibr thefr
propo......

3.) For tiu1bcrr dcta1IJ qll'qu..uans eoutta Joa 81Joa.yDllto.yfbjda.com Of 9:22-0509.

BYI1u.tionPOl1!!
The lQJuatioa~ CIIIlUbt of3 .... that 0CIDIIin IlpIICitlc _DIal that bufJd tU ...euzueDt
c:ritarIa. On. fbgJ poIat DIe of too poaible pola1ll. uab NdioD II11acat:q a pordoD orpauible
poIeIa tD be RWII'ded. EK!I qlIUti.oD UDatel til holel the JQ1. of.uotted poinD tor1bu patleuW
iDquhy. The 1awDatIIlIIUbtr bldk:atJna a poor ItIDdJfta II1lCl tile blabllt l11IDl_ tDdIClIfea • atrona
favorable .....dlq. A tot.l af1 ClYIlwdars will ...... the fhW fUJ'OI'IM bfda 10 cl......1D1JI1 ba
an f&Imess Iba bolt I01utlDQ. A1blr diJaQujq the hIP IDd 10" teorI fot ttIICh~ Ihe S
J'IIDIIimD, po" \1rl1l " taWed..avcnpcl for a fiuI quCIIdon $COllI. Tho awn ofdw av...u
"w UtermlDe tU offeror's fiDaJ ICCn of the ovahWioD.
In eva1uIdJ:aJ tbo otr.w'. IOlDtioDt, eec:h evaluator wiD bo auipcd u a specUic :Rev_er
~ 'lID i#7). PI KG'" ONLY .. tJa- bas tbat b..llCllt. tb. ReYicww DII_bar tIIat
wal aalpld. Thb to that the ICOres .... auily trallferablo to *lQUtflr ca1culmllll sheet. In
IIdditiOD. all avabaatJcmw~ InUIt be tipell_ad dabld to""'~ d11lt .. 1IQ''''alualor.~
KOrOCl to 1he bat ofywlbilily In aQ1idmesI. P...1DIb I1U'O lIGOI'tS DloeUd.. ND level of
1lO....aalcatlo...bout til. "'.1I01l caD OCClU' ••0DI &be r-n.w.n dgri. tile C01,,'" of th.
nonal- lbis is a safesuord tblltprevcntllIDy type orholl1ant cUlpa'Mons,

PoJlltJ to ~idar (belpt\ll points to eovor when evUladoa quutiODl):

1. It'. importBllt to familWizo youneJfwitb the ITN .olicit8don to better useBl the required
JlIlIda oftil. atato. .

2. PI..bep jn mind, 1bar whClICOtJaa ekh questiOll to JWmaiD foQu on wh.thar or flot tbat
tb of&rw II proYidiol Ib- ball .aldtiOD to tho o--U staDt. Atso, address oaah qQClatkm u it
relate.s to prica, i.e.1D otrerwmay10 lIhoY-and beyoM.,c::ariDt hlah t.dIaic;elly.,,~t, J. the
hiBher co.st worth. die extra foabna? '. .

3. Iu an eYUaatar. you ..coulderecl II exportJ In tbiJ parttouJar field. 1bjs helps tho procea,s
of-v~nDt.r- by lIIIa1yzJq da- inf'ormatioD ptMIN2td by tho offeror, bQS lO USII )'OlD'

Pllt exparienGC. aut fMlt1l.. BOd expertIIe to COlD' '10 • fJftlll e:cmclusloo al JOD& as ead11s
,Juetiftable Ibd~ro in your nluaniDII.

SIUa fCiCbiioJOlY Mel
BaudlllcllDtemM Access Servic_
ITN No. 02-STQ.ITN-D03

Pale 1 at'1
11126la2



Attachment 6

Strobel Affidavit



State of Florida )
)

Leon County )

AFFIDAVIT OF JOHN STROBEL

Before me, this day personally appeared John Strobel who, after first being duly sworn,
deposes and says:

1. I, John Strobel, am employed by Hayes E-Government Resources, Inc. as the
Director of Sales.

2. I had extensive involvement in the development of the Hayes' bid response to the
Invitation to Negotiate Bundled Internet Access Services for the State ofFlorida.

3. Hayes understood the bid process to be based on lowest overall cost and therefore
representative of the best value to the State.

4. Hayes has 17 years of experience in providing contractual services to the State
and local governments and bases all pricing methodologies on providing a higher level of
service for a lower price than its competitors.

5. During the development of the response to the bid, Hayes was able to achieve
additional cost savings due to design characteristics. The overall design took into
consideration factors including the current network topology and used the most cost­
effective solution available. The result of this design provides the State the opportunity
to add additional services at the absolute least price as well as being able to incorporate
emerging technologies as they become even more cost efficient.

6. The cost-effectiveness of the proposal was further demonstrated by the integration
of existing state-owned equipment and facilities thereby negating the need for additional
capital for hardware and software resources.

7. No competitors protested the award of the contract to Hayes.



FURTHER AFFIANT SAYETH NOT.

Sworn to and subscribed before me this ~oftl day of I\~ 9 2003 by John
Strobel who is personally known or who produced as
identification.

Notary Public

(SEAL) My Commission Expires J)eU'11Ur '\ 2003....

MARSHA B. PI'TiMAN
tIi COMMISSION • CC 891866

EXPIRES: DIcembIr 1, 2003
!l*Id1lINNaIIIy NIle \lIIIIIrWItIn

427027vl



Attachment 7

Excerpts of ITN



State of Florida
State Technology Office

INVITAnON TO NEGOTIATE

Bundled Internet Access Services

NO. 02-STO-ITN-003

Sealed Replies are due by:
December 2, 2002 at 2:00 PM EST

Refer ALL Inquiries to:
Christie Hutchinson
Purchasing Director
State Technology Office
4030 Esplanade Way, Suite 280N
Tallahassee, Florida 32399-0950
Christie.hutchinson@myflorida.com
(850) 922-2756
(850) 413-8623 (facsimile)

NO. 02-STO-ITN-003
Cover Material

November 8, 2002
Page 1 of6



employees that support the Network Operations Center, billing and the help desk of
FlRN.

The current FIRN network is composed of 5 Internet gateway routers located in Miami,
Orlando, Pensacola, Tampa and Tallahassee. There are 10 distribution routers located in
Daytona Beach, Ft. Myers, Gainesville, Jacksonville, Miami, Orlando, Panama City,
Pensacola, Tampa and Tallahassee. All of the gateway and distribution routers are
connected using ATM connections from the State of Florida. Approximately 150 end
nodes are connected to this infrastructure using dedicated circuits, frame relay and ATM
connections.

Content Filtering and caching servers are located at each gateway node. The content
filtering being offered to FIRN customers is under a previously negotiated Contract.
There are approximately 50 dial-up hubs supporting 1,183 dial-up lines scattered
throughout the State providing daily Internet connectivity to teachers and students around
the State. A Network Operations Center is located in Tallahassee where the network is
presently being monitored. Additional servers are located in the DOE providing common
services to the end users.

2.04 Purpose: The purpose of this Invitation to Negotiate is to seek replies that address
DOE's need to outsource Internet and related telecommunication service (i.e. direct
connection, local dial-up connections, and 800 dial-up connections to the Internet) for all
of the public e-rate eligible sites in the State ofFlorida. DOE is seeking a state-of-the-art,
cost-effective solution to keep pace with the growing need of telecommunication and web
services for all Florida's public e-rate eligible sites (schools, libraries, ...).

This Contract length will be through June 30, 2005. The STO has the option to renew the
Contract for two (2) additional one (1) year increments.

DOE envisions a multi-phase project implementation. The initial transition phase will
conclude on June 30, 2003 and consist of the following:

• Migrate to the new services and retire existing equipment and circuits; and transfer of
FIRN network related staff to outsource provider;

• Maintaining existing level of service during transfer including but not limited to agreed
upon Service Level Agreements; and

• Increasing the level of customer satisfaction on all Internet access during transition
period.

The second phase to include the following:
• Provide an ongoing design review to ensure and enhance the quality of service to the

STO and DOE customers.
• Improve the quality of services addressing any problem areas.

NO. 02-STO-ITN-003
Technical Specifications

November 8, 2002
Page 2 of6



CERTIFICATE OF SERVICE

I hereby certify that on this 16th day of January, 2004, copies of the foregoing

REQUEST FOR REVIEW OF DECISIONS OF THE UNIVERSAL SERVICE

ADMINISTRATOR BY HAYES E-GOVERNMENT RESOURCES, INC.; SLD Nos. 338600,

352390, 346659, in Docket 02-6, were served via Federal Express to the following:

Universal Service Administrative Company
Schools & Libraries Division
80 South Jefferson Road
Whippany, New Jersey 07981

.~~._-~
So11jaLYkes-Minor

91 I4490v3


